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P RE F A C E. 


"HE author of the following ſheets 


having ſome years ago ſeen, as he 


apprehended, ſufficient reaſon to be diſſa- 
 tisfied, with the accounts given by Hot- 


toman, Manutius, Zamoſcius, Vertot, and 


others, of the manner of admiſſion into 


the Roman ſenate ; thought he could not 
better employ that leiſure which his ſitua- 


tion afforded him, than in endeavouring 


to reſcue ſo intereſting a point, from the 
obſcurity and embarraſment under which 
it laboured. He ſaw with them an ap- 
parent inconſiſtence, even in what the 
hiſtorians themſelves have delivered down 


to us upon the ſubjef, but at the ſame 


time was apt to perſuade himſelf, that 
this inconſiſtence was only apparent, and 
conſequently could not but vaniſh, upon 
a nearer and more attentive view. Mor 


Was it long, before he found this to be the 
«gl 
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vi PREFACE. 
caſe accordingly ; ſo much ſo at haſt, as 


ro ſatisſy himſelf and ſome others, upon 
whoſe judgments he thought he might de- 


fend. 


He had no other def gn at fir, than 


10 give an account of the manner of ad- 


miſſion into the ſenate: but as, in the 


careful peruſal he had found it neceſſary 
to give the hiſtorians and other writers, 
he could not belp obſerving a variety of 
particulars, which had been but ſlightly, 
if at all touched by others; he was iſen- 
fibly led to enlarge his plan, /o as 10 in- 


clude a full and, as he imagined, a com- 


| pleat view, of every thing relating to 


that auguſt aſſembly. 


When he had finiſhed the two firſt 


chapters, in the manner in which they 


are here offered to the publick, and made 


uo inconfiderable progreſs in the four 
others; Dr. Middleton's treatiſe, conſiſi- 


ing chiefly of the ſubſtance of ſome let- 
ters formerly written to the late lord 


Hervey, Carne re from the preſs. This he 


read, 
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PREFACE. vii 
read, not only with that degree of plea- 


ſure, which the writings of ſo fine a pen 


are apt to inſpire, but with a ſatisfaction 
of a more particular nature; which aroſe 


from finding his own concluſion, with 


regard to the manner of admiſſion into 
the ſenate, conformable zo that of a per- 


ſon, fo generally efteemed a per, fect maſ- 


ter of every part of the Roman conſtitu- 
tion. The premiſſes however from which 
it was drawn were, he ſau, a good deal 
different : the arguments the learned 
Dr. employed, as well as the objections 


he confuted, being ſuch as occurred to 


himſelf or his honourable antagoniſt, 
during the ſhort intervals that probably 
intervened between the dates of their re- 


' ſpefFive letters; and not all that would 


have occurred to him upon the point, if 
he had ſat down at firſt, with a deſign 
of giving the world a full and ſatisfac- 
tory account of it. 

Hence, the author did not perceive his 
def Ju greatly anticipated, by the former 
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vii PREFACE. 


| part of the Doctor's work; and he had 
Aill leſs reaſon to think 2 with regard 


to the latter, as being much leſs full and 
circumſtantial than the foregoing. He 
proceeded therefore to finiſh at his lei- 
ſure, what he had before made fo confider- 
able a progreſs in; and which he now 
offers with all due deference to the pub- 


lick, without any deſign of derogating 


from the merit of the Doctor's treatiſe, 
any more than of depreciating what 


 Manutius, and Zamoſcius, or rather S1- 


gonius (for the former is ſuppoſed only 


zo have fathered what the latter writ), 
have ſaid upon the ſame ſubject; to both 
of whom he owns -himſelf conſiderably 


indebted, notwithſtanding the frequent 


neceſſity he was under of Mering from 
them. 


he reader is deſired to eraſe the 19th line, p. 32. to 

read Cn. inſtead of Publius Scipio p. 116. and to excuſe 

ſuch other miſtakes as may have eſcaped the corrector's 
obſervation. | 


1 
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ON THE. 
ROMAN SENATE. 


an — | - — — 


0 H A P. I. 
Of the inſtitution of, and manner of 


admiſſion into, the Roman Senate. 


HE power of Romulus, as head 
of the colony, expiring with 


the building of Rome; he was under 
a neceſſity of aſſembling the people, 


to conſider what form of government 


ſhould be eſtabliſhed, in their new 


city. He pretended at leaſt, that his 


thirſt of glory had already been abun- 
dantly gratified, by their making choice 


of him at firſt, to be the leader of the 
colony, and afterwards calling the city 


by 

* Spanheim (de uſu & Præſt. Numiſm. diff. . 
tom. 1.) has proved at large, that it was uſual for all 
A __ colonies, 


2 An Eſſay 001 
by his name; that he found in himſelf 
no great ambition to command, or relu- 
| ance to obey; and therefore, that he 
ſhould be extremely ready to acquieſce, 
in whatever they ſhould think proper * 
to determine, in this important affair Þ 
Much time was not ſpent by the 
people, in deliberating upon this head. 
They declared, they ſaw no reaſon, for 
intro- 


colonies, to adopt the religion, government, and 
laws, of the ſtate from whence they came; and 
Strabo (1. 5.) expreſsly ſays, that the Romans copied 


every thing of that kind from Alba, which was their 
mother- city. This being the caſe, it will be no longer 
matter of ſurprize, that ſo excellent a form of go- 
vernment ſhould be eſtabliſhed by a perſon of Ro- 
mulus's youth and inexperience; for it is not the 
founder of Rome, but of Alba, whoſe ſkill, in the 
arts of policy and legiſlation, we muſt admire. But 
as the Albans were themſelves a colony of Greeks, 
{ſee Dionyſ. 1. 3. c. 10.— l. 4. c.26.—1. 7 c. 70 &c.) 
it is evident, we muſt go ſtill further, in order to 
diſcover the real original. Now from what part of 
Greece the later colonies came, that ſettled in the 
confines of Latium, is not very certain; but they 
are ſuppoſed, both. by Plutarch and Dionyſius, to 

have been Spartans, who, according to a tradition 
amongſt the Saint, left Lacedzmon on account 


of 
> Dionyl. I. 2. c. 3. 


— 


the Roman Senate. 3 


introducing any new form of govern- 
ment; that it was their happineſs, to 
have been educated under a limited 
monarchy, adjuſted with ſuch conſum- 
mate wiſdom and prudence, as effec- 
tually ſecured their own liberty, and 
enabled them to endanger that of their 
neighbours; that they deſired to eſta- 
bliſh the ſame at Rome ; and that he, 
who had already directed the building 
. of 

of the ſeverity of Lycurgus's laws. And as only a 
part of theſe, are ſaid to have ſettled amongſt the 
ancient Sabines; tis probable, that the reſt incor- 
porated with their neighbours the Latins, and in- 
troduced their laws and policy at Alba: at leaſt I 
don't ſee, how it is poſſible to account otherwiſe, 
for the great conformity there was, between the laws 
and conſtitutions of Rome and Sparta. „ 
The Roman colonies copied the policy of Rome, 
with the ſame exactneſs. Ratio et modus erat, ut 
agri dividerentur viritim, idque a Triumviris, quos 
graves et prudentes viros huic rei legere ſolebant; 
qui et ſedes, agroſque, et ipſum oppidum (ſi con- 
dendum eſſet) diſponebant, et jura ac formam novæ 
quaſi reipublicæ dabant. Sic tamen, ut omnia Romam 
et urbem matrem referrent: ipſis quoque locis, fora, 
capitolia, templa, curiæ, pro illa imagine eſſent; et 
in gubernatione Duumviri pleriſque coloniis, quaſi 


duo Conſules, et Decuriones pro ſenatu. Lipſ. Roma 
Illuftrata, V 


* 


4 An Eſſay n 
of the city, would continue to govern 
it, and accept a crown, due at once 
to the greatneſs of his birth, and his 
many eminent perſonal virtues. 
Romulus expreſſed great ſatisfaction, 
at a declaration ſo well calculated to 
fatter his ambition; but attfully avoid- 
ed accepting the crown at the hands of 
the people, till their choice ſhould ap- 
pear to bc ratified, by that of Heaven, 
The gods therefore were conſulted in 
form; and facrifices being offered, 
prayers were addreſſed to Jupiter, and 
the other tutelary Deities, that, if they 
approved of the new king, they would 
teſtify their approbation by ſome au- 
ſpicious ſign; which being done by a 
| flaſh of 3 on the left, the 


people 
5 Dionyſ. 1. 2. C. 4. 


* It was uſual for the Augur, to turn his face to 
the eaſt, as being the point in which the ſun moon 
and ſtars aroſe : and Dionyſius ſeems to think, that 
a preference was given to thoſe ſigns, which hap- 
pened on the left; becauſe the northern part of the 
heavens, which in the Augur's poſition, would ne- 

| ceſlarily 


2 _ 


SY 


the Roman Senate. 5 

people immediately proceeded to e- 

lect in form, and create him King, 

for whom the Gods had ſo openly de- 
clared e. s 

So ſpecious a method of filling the 


throne; ſo void of ambition, on the 


one hand; and ſo full of religion, and 


a veneration for the gods, on the other; 


appeared worthy of future imitation : 
it was f ardered therefore, that from 


henceforth, neither the throne, nor any 


inferior magiſtracy, ſhould be filled, 
without having recourſe to theſe pre- 
vious ſolemnities, and being fatisfied 


from thence, that the Gods approved 


of the choice, which the people were 
upon the point of making. And ac- 
cordingly, auſpices were conſtantly ta- 

I ken 


ceſſarily be on that hand, was, by reaſon of the 


elevation of the pole, deemed more ſpacious and ex- 
alted than the ſouthern. 

* Dionyſ. 1. 2. c. 5, et 6. 

Lipſius ſuppoſes, that this law commanded au- 
ſpices to be taken in all caſes of a publick nature, 
but Dionyſius ſays no ſuch thing, and tis evident 

A 3 from 


6 An Eſſay on 

ken, in all future elections, not only of 
Kings, but of Conſuls alſo, Prætors, and 
other magiſtrates, for ſeveral ages s. 

In order to eftimate the ſtrength of 
the new ſtate, the next ſtep taken was, 
to muſter the forces; and theſe, as it 
is ſuppoſed, being found to conſiſt of 
a little above 3000 h, were divided into 
three equal parts, called Tribes or 
thirds, under the command of as many 


officers, {tiled Tribunes. Each of theſe 


tribes, were afterwards divided into ten 
Curias, or companies of 100 men, com- 
manded by a Centurion; and each 


curia 


from the following words of Livy, that they were not ſo 
generally required, till the reign of the elder Tarquin. 
Augurio certe ſacerdotioque augurum tantus honos 
acceſſit, ut nihil belli domique poſtea, niſi auſpicato 
gereretur. 

In war . chis ſuperſtition ſo far prevail- 
ed, that ſcarce any enterprize was ever undertaken, 
without previous aſſurances from hence of its ſucceſs. 


But then this is to be underſtood of caſes only, where 


the Romans acted offenſively; for when they were 
upon the defenſive, they thought with Hector, 


Eis oiwvos D alis a. wee! wd rpns' 
Hom, Ihad. I. 12. 


Dionyſ. 
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turio exactly correſponds. 


the Roman Senate. 7 


curia was again ſubdivided, into ten 


Decuries, or bodies of ten men, under 
the command of a Decurion. The city 


itſelf was divided likewiſe, into three 


tribes; each of which was ſubdivided 
into ten curias or pariſhes, every curia 
having a particular curio, or prieſt to 
itſelt. And the whole territory of the 
Romans, which is ſuppoſed by Strabo, 
not to have exceeded five or {ix miles 
in circumference, (except what was re- 
ſerved, for the ſervice of religion, and 
the ſupport of the government) being 
divided into thirty equal parts; every 
curia 


, Dionyſius 1 2. c. 16. ſuppoſes, the Roman forces 
at this time, not to amount to quite 2000 foot, and 
200 horſe; but Plutarch makes them 3ooo foot, 
and his account has been generally followed. 

i Obs txcives (they the Romans) uv pi dvod ge, 
are the words of the text; but J apprehend, that, 
by a miſtake of the tranſcriber, x»ewvag is put for 
xevrvpiwnazs, For it is. certain, that the Curiones were 
not military, but religious officers z and Dionyſius 
himſelf afterwards (c. 14.) calls theſe ſame perſons 
iv alorraę xas, Which is the very word, to which cen- 
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8 . An Eſay on 
curia had one part aſſigned them by 
lot: and thus an * equality of property 
was eftabliſhed at Rome, much reſem- 
bling that at Lacedzmon. 


The 
Again, if the Rain forces at this time, only 
made one legion, conſiſting of 3000 foot; tis evi- 
dent, that each of the 30 curiæ, muſt have contain- 
ed exactly 100, or a centurion's command. 
This diſtribution of property is a ſtrong proof, 
that the Roman government was originally, very 
far from being monarchical. For as Harrington 
(ſee his art of lawgiving I. x. c. 1.) juſtly obſerves; 
« The overbalance of land, three to one or there- 
<« abouts, in the people; or where neither one, nor 
<« the ſew overbalance the whole people, creates 
« popular government; as in the diviſion of the 
<« land of Canaan to the whole people of Iſrael by 
* lot, The conſtitution of a people, in this and the 
cc like caſes, is capable of entire freedom, nay, not 
<« capable of any other ſettlement ; it being certain, 
4e that if a monarch, or ſingle perſon | in fuch a ſlate, 
« through the corruption or improvidence of their 
© counſels, might carry it; yet by the irreſiſtible 
&« force of nature, or the Ne alledged by Moſes 
(J am not able to bear all this people alone, becauſe 
« it is too heavy for me. Numb. I1. 14.) he could 
& not keep it.“ 
As there was this cualicy of property amongſt the 
Romans, they all paid equal taxes, and were obliged 
equally to ſerve the publick, at their own expence. 


But 
Dionyſ. I. 2. c. 7. 


the Roman Senate. 9 

The diſtribution of power ſucceed- 
ed to that of property and was made 
in the following manner. Thoſe, who 
were more Hluſtrious by deſcent, and 
1 more 


But this, which was very reaſonable at firſt, in pro- 
ceſs of time became much otherwiſe ; when many 
who had loſt their properties, were forced to con- 
tribute, as largely to the ſupport of the government, 
as thoſe who had doubled, or trebled them. This 
hardſhip was however remedied by Servius Tullius; 
who, by a law for that purpoſe, proportioned to the 
value of every man's eſtate, the taxes he was to pay, 
and the ſervices he was bound to perform. From 
this time therefore, they, whoſe extenſive properties, 
required a greater degree of protection, contributed 
both by money, and perſonal ſervice, to the ſupport 
of the publick in a greater proportion; and in return 
for this, it was thought but reaſonable, that they 
| ſhould have alſo a proportionably larger ſhare, in 
the government of the ſtate. Hence, affairs of the 
greateſt importance, which had hitherto been deter- 
mined in the Comitia Curiata, wherein the voice of 
each individual was of equal weight; were transferred 
to the Comitia Centuriata, in which, thoſe of the 
Patrician and Equeſtrian: orders had a clear majority; 
the whole number of centuries being but 193, 98 of 
which, were entirely compoſed of them. But for a 
more particular account of this affair, ſee Livy I. 1. 
— -Dionyſius 1, 4. — Vertot's Revolut. Rom. L 1. — 
Catrou et Rouillè Hiſt, Rom. I. 4. 
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more eminent for their virtues, were 
ſeparated from the body of the people, 
and diſtinguiſned with the title of 
Patres or Nobleſſe; whilſt the reſt, 
who were of obſcure birth and mean 
abilities, were ſtiled Plebeians, or com- 
| mons. By expreſs laws for that pur- 
1 poſe, the prieſthood, all civil magi- 
1 ſtracies, the adminiſtration of juſtice, 
and the direction of all publick affairs 
[ in conjunction with the King, were to 
= belong ſolely to the patricians; whilſt 
It the plebeians were directed, to culti- 
I vate their lands, feed their flocks, and 
Mm exerciſe gainful trades. But left ſo con- 
| ſiderable a diſtinction, made between 
thoſe, who were ſo lately equals, ſhould 
|f give birth to pride and inſolence, on 
1 the one hand, or to jealouſy and diſ- 
{| content, on the other; the latter were 
ordered, to chuſe themſelves patrons 
from among the former, who were to 
it aſſiſt them gratis, with their advice and 
| credit upon all occaſions, and defend 
— — _- 
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fender, as a perſon n devoted to Pluto: 


the Roman Senate. 11 
their perſons and properties, in all civil 
and criminal proſecutions: in return 
for which, the clients were directed, 
to contribute to the fortunes of their 
patrons daughters, if their own circum- 
ſtances did not enable them to marry 
them ſuitable to their birth; to their 
ranſom, or that of their children, who 
happened to be taken by the enemy; 
to the payment of any fines, or coſts 
of ſuit, they might be caſt in; or the 
expence incurred, by canvaſſing for 


any publick office. Nay, ſo ſacred was 


this relation declared between patron 
and client; that the law forbid them, 
to vote againſt, implead, or even bear 
witneſs againſt each other, in a court 
of judicature. The violation of this 
law was deemed treaſon ; and any per- 


ſon might with impunity, kill the of- 


for 


In order to account for this practice of devoting 
offenders, I muſt obſerve, that a notion prevailed 


at Rome, that human ſacrifices were acceptable to 


the 


„ Eſſay on 
for it was uſual at Rome, to devote to 
ſome god, and generally to the infer- 


nal 
the gods, at leaſt in ſome inſtances. Some traditions, 


derived to them from the firſt inhabitants of Italy, 
ſeem to have occaſioned this belief; and particularly 
that relating to the Pelaſgi, as mentioned in Dionyſius 
I. 1. and the Saturnalia of Macrobius. This people 
are there ſaid, to have offered human facrifices to 
Pluto; as being commanded to do fo, by the fol- 


lowing words of the oracle, which they conſulted 


before they left Greece, in relation to their future 
ſettlement: 


Kai x Adu, 9 To 3 Tijpmrils Para. 


And though Hercules is ſaid afterwards, to have 


prevailed upon this people, to lay aſide thoſe barba- 
rous facrifices, and to offer Oſcilla, or fictitious hu- 
man heads, inſtead of real ones to Pluto, and lights 
| inſtead of men (the word Or being capable of that 
double interpretation) on the altars of Saturn; yet 
there is good reaſon to believe, that theſe ſacrifices 
were, at leaſt occaſionally, uſed long after the foun- 
dation of the Roman government. For Macrobius 
aſſures us, that human ſacrifices were revived by 


Tarquin, and continued in uſe till after his expul- 


fion : and we are informed by Oroſius (I. 4. c. 13), 
that, ſo late as the 327 year of Rome, two Greeks, 
and as many Gauls, were buried alive, as the moſt 
likely means of appeaſing the anger of the gods. 
There 1s alſo reaſon to believe, that the Romans 
were not always ſatisfied, with throwing mere effigies 


of men into the Tiber, in honour of Saturn : he, 


though 


the Roman Senate. 13 


nal ones, thoſe, whom any body might 
ſlay with — 


e After 


hs what 1s | faid of the Sexagenarii, by Feſtus 
(in voce Depontani), has been ingeniouſly enough 
interpreted by Ovid (Faſt. I. g.) and others, of their 
being only thrown off the bridges in the Campus 
Martius, which they were obliged to paſs over in 
order to go and give their votes: whoever conſiders 
the following words of Cicero (Orat. pro Sextio 
Roſcio), Habeo etiam dicere, quem contra morem 
majorum, minorem annis ſexaginta, de ponte in 
Tiberim dejecerit, muſt underſtand the words in a 
leſs harmleſs ſenſe. It is no wonder therefore, that a 
people, who could offer up the innocent to their 
gods, ſhould think of devoting the guilty. For as 
they conſidered their Deities, as liable to be inflamed 
with a great degree of anger and reſentment, and to 
be highly delighted with the gratification of thefe 
paſſions; they would naturally look upon all offen- 
ders (who as ſuch were guilty of deſpiſing the gods, 
and contemning their laws), as the moſt acceptable 
ſacrifices which they could offer them. And ac- 
cordingly, it appears from Feſtus (in voce Suppli- 
cium); that, when offenders were to be puniſhed, 
the Rex Sacrorum attended, and in ſome form of 
prayer or ſupplication, begged of the gods to avert 
their wrath from the community, and lay the crime 

of violating their laws, upon the head of the offen- 
der; which ſhews, that they eſteemed the puniſh- | 


| ment 
2 Dionyſ. l. 2. c. 8, 9, et 10. 
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« After theſe regulations (ays Dio- 
nyſius), Romulus determined to cre- 
« ate a ſenate, conſiſting of one hun- 
« dred perſons choſen out of the pa- 
« trician order, to aſſiſt him in the 
« government of the ſtate. Theſe he 
ce made choice of in the following man- 
« ner. He himſelf appointed one, to 
« be the prince of the ſenate, or farſt 
« ſenator, whom he conſidered as the 
cc propereſt perſon to govern the city, 
« when he was obliged to take the 
& field, at the head of his troops; then 
« he directed each tribe to chuſe three, 
« of advanced age, and eminent for 
« their 


ment of a malefactor, a ſacrifice in its trueſt and 
moſt proper ſenſe. 

I cannot help obſerving upon this occaſion, that 
the ſelf-devotions of the two Decu, ſeem to have 
been founded upon the ſame principle. Quid ultra 
moror, inquit, familiare fatum ? datum hoc noſtro 
generi eſt, ut luendis periculis publicis Piacula ſimus. 
Jam ego mecum legiones hoſtium mactandas telluri 
ac diis manibus dabo. Hæc locutus, M. Livium 
pontificem, quem deſcendens in aciem digredi ve- 
tuerat ab ſe, præire juſlit verba, quibus ſe legioneſ- 

que 


the Roman Senate. 13 
« their wiſdom, and the nobleneſs of 


cc their birth. After theſe nine were 


cc choſe, he again ordered every Curia, 
« to chuſe likewiſe three Patricians, 
« whom they eſteemed the beſt qua- 
« lified, for ſo conſiderable a truſt : 
« and then adding the ninety choſe 
« by the Curias, to the nine choſe be- 


B « fore by the ſeveral tribes; they, with 
= <« the perſon he himſelf had nominat- 


ce ed, and appointed to preſide amongſt 
« them, made the whole number ex- 

« actly one hundred o. 8 
As ſome force ſeemed requiſite, as 
well to enforce obedience to the com- 
mands 


que hoſtium, pro exercitu populi Romani quiritium 
de voveret Liv. I. 10. c. 28. ſee allo Liv. I. 8. c. . 
O0 & PupvaC? ved rar diexiopmnoe, oA 
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An Eſſay on 
mands of the government in ſome in- 
ſtances, as to guard the ſovereign's 
perſon ; each of the thirty Curias were 
further directed to chuſe for that pur- 
poſe, ten young men of the moſt illu- 
ſtrious families. Theſe, who made a 
body of three hundred, always attend- 
ed the king's perion ; and from the 
celerity, 


belt: re rτα imino Th; immruderoraTes* Email 
| Toig Wpwroic fvvia Toig ur Tw O amodeiyleios 18g 
zvvevnxovla wpoceig, Bus as Pparrpar wpotxrigioanvlo, g r- 
TWV Ov ese Whoixpuev neous Woinrac, TO TW EXATOV 
EFETANGWOE GVA TU api pcy. Dionyſ. I, 2. C. 12. 
? "Theſe three centuries were increaſed, by the 
i elder Tarquin, to 1800 men. Servius Tullius form- 
108 ed them afterwards, into eighteen centuries; and as 
they were placed by him, at the head of the firſt and 
richeſt claſs, they muſt have been poſſeſſed of an 
eſtate, real or perſonal, of at leaſt 100, ooo aſſes of 
braſs, which is ſuppoſed to amount to 3221. 18s. 4d. 
of our money. Till then, probably none but young 
men of patrician families, were inrolled amongſt the 
cavalry ; but after the inſtitution of the cenſus, when 
eſtates begun to entitle perſons to that honourable 
diſtinction, the equeſtrian order was compoſed indif- 
ferently of thoſe and plebeians. And from this time, 
the title of equites was not given indiſcriminately, to 
all who ſerved in the Roman cavalry ; but to thoſe 
only, who by reaſon of their eſtates, were placed in 
: | the 
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the Roman Senate. 17 


celerity, with which they executed his 
commands, were ſtiled Celeres at firſt, 
and Equites or Knights afterwards, as 


being the _ cavalry the Romans 
had d. 
As the ſenate and people, were each 
of them to have a ſhare in the govern- 
ment with the king, in conſequence of 
its 
the equeſtrian claſs, and had : a horſe kept for them at 
the publick charge. 

Three things were conſidered, in the choice of 
theſe equites or knights: viz. that thay ſhould be at 
leaſt eighteen years old, of ingenuous birth, and poſ- 
ſeſſed of an eftate of the value abovementioned ; 
though this was afterwards increaſed to 32299. 35s. 4d. 
of our money, as appears from Horace epiſt. 1. I. 1. 

Si quadringentis ſex ſeptem millia deſint, 

Plebs eris. 
The marks of diſtinction, conferred upon the equi- 
tes, were, the horſe kept for them at the publick 
expence, the gold ring (mere plebeians being per- 
mitted to wear no others than of iron), and the Tu- 
nick called Anguſticlave, from the narrow lace or 
binding of purple, which it had before. They had 
alſo particular ſeats aſſigned them in the every, by 
the famous Roſcian law. 

They were obliged to make twenty campaigns, 
as well as che mere Plebeians; but then they were 

B Pro- 

Pionyſ. 1. 2. c. 13. et Feſtus in v. Celeres. 
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petuate, as much as poſſible, that mu- 


ly neceſſary, that the reſpective rights 


be fully ſettled and aſcertained. This was 


tary ornaments, which they had received, as rewards 


its being a limited monarchy ; to per- 


tual peace and harmony, ſo eſſential to 


the well-being of the whole, it was high- 
and powers of the three eſtates, ſhould 


done accordingly; and by the conſtitu- 
tion of the Roman government, the ſu- 
premacy in all affairs of religion, the 
care and guardianſhip of all laws, as 


well thoſe eſtabliſhed by nature and the 


com- 

promoted much quicker, five being ſufficient to qua- 
lify them for the commiſſion of Tribune, whereas the 
others could not arrive at that rank, till after having 
made ten. 
It was uſual for the Equities, to make a proceſſion 
on horſeback, every year on the ides of July, from 
the temple of honour to the capitol, crowned with 
olive, and carrying in a kind of triumph all the mili- 


of their valour. Every fifth year, they were review- 
ed alſo at the capitol by the cenſors : and if they 
found, that any of them were profligate in their lives, 
had leſſened their fortunes, or taken bad care of their 
publick horſe, they were ordered to ſell him, by 
which they were of courſe degraded from the eque- 
{tran order, The cenſors alſo, called over all their 

names, 
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common conſent of mankind, as thoſe 
enacted by publick authority, and the 
chief command in war, were veſted in 
the king. To him was given alſo, the 
cogniſance of all enormous crimes (thoſe 
of an inferiour nature being left to the 
ſenators, whoſe determinations he had 
however a right to review and correct), 
and the ſole power of aſſembling the 
ſenate or people, together with the pri- 
vilege of delivering his opinion firſt: 
but then it was expreſsly declared that 

. he 
names, and he, who was placed at the head of the 
lift, had the title of prince of the youth. Upon this 
occaſion, all thoſe, who had ſerved their country the 
time appointed by the laws, might demand their diſ- 
charge; which was always given them by the cen- 
ſors, with diſtinctions of honour, proportioned to the 
merit of their ſervices. An inſtance of this is given 
us by Plutarch, in his life of Pompey. This great 
man, who had been honoured with two triumphs, and 
was now in poſſeſſion of the conſulate, when the 
1 equites were paſſing in review before the cenſors, 
8 came alſo leading his horſe, in order to give an ac- 
1 count of his ſervices, and obtain a diſmiſſion in form. 
The ſenior cenſor aſked him the uſual queſtions, 
A whether he had ſerved the legal time, and under 
Y wick *. to which Pompey replied that he 
1 B 2 had, 


r 
r 
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he ſhould* ſubmit to whatever was 
determined, by a plurality of voices. 
The right of deliberating upon, and 
deciding by ſuffrage, affairs of all kinds, 
that ſhould be laid before them by the 

king, was leſt to the ſenate; and the 
power of electing magiſtrates, enacting: 
laws, and making peace or war*, was 
granted to the: people. But theſe powers, 
they 
had, and never in any other capacity than that of 
commander in chief. As a circumſtance of ſo very 
extraordinary a nature, joined to the conſideration of 
the many important ſervices he had done his coun- 
try, deſerved the moſt diſtinguiſhed acknowledge - 
ments, both the cenfors aroſe immediately from their 
ſeats, and attended him home amidſt the loudeſt 
acclamations of the people. 

Confeſtim rex his ferme verbis patres conſule- 
bat: — dic, inquit ei, quem primum ſententiam ro- 
gabat, quid cenſes? Tum ille, puro pioque bello 
quacrendas cenſeo, itaque conſentio conſciſcoque. In- 
de ordine ali rogabantur: quandoque pars major eo- 
rum qui aderant in eandem ſententiam ibat, bellum 
erat conſenſu fieri ſolitum. Liv. I. 1. c. 32. Dionyſ. 
L 4.6. 14. 

»Dionyſ. ibid. | 

t Livy has been underſtood by Mr. Hocke and 
others, to aſcribe a much greater power, in this re- 


ſpeft, to Romulus, than is conſiſtent with this ac- 
count 
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they could not properly exerciſe, with- 
out the permiſſion of the king, and 
much leſs without the concurrent au- 
thority of the ſenate; for the determi- 
nations of the people in their aſſemblies, 
which were held by curias, were after- 
wards referr'd to the ſenate, in order to 
be ratified by their decrees: tho', in 
proceſs of time, this uſage was quite 

1 
count of Dionyſius. His words are theſe —Rebus 
divinis rite perpetratis, vocataque ad conſilium mul- 
titudine, quæ coaleſcere in populi unius corpus nulla 
re præterquam legibus poterat, jura dedit. Liv. I. 1. 
c. 8. It muſt be owned, that the words jura dedit 
are very ſtrong, and ſeem at firſt ſight to imply a 
| legiſlative power in Romulus; but then, how is this 
to be reconciled, with ſome other expreſſions in the 
ſame ſentence. If Romulus preſcribed laws by his 
own authority, why were the people aſſembled in 
comitia, as if they were to ratify them by their ſuf- 
frages; at leaſt what occaſion for having the comitia 
preceded by the moſt ſolemn acts of religion? for 
concilium ſignifies a regular aſſemby of the people, 
as appears from ſeveral parallel places of the ſame 
author; and rebus divinis rite perpetratis, plainly im- 
ply thoſe acts of religion, which always preceded the 
comitia curiata, which were the only comitia in being 
at this time. It is well known, that aſſemblies of the 


people, unleſs called for the election of magiſtrates, 
B 3 or 
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reverſed, as we ſhall have occaſion to 

obſerve in its proper place. 
Such were the regulations eſtabliſhed 

in the Roman government; which -I 

thought it neceſſary to ſtate at large, as 

they are all of them more or leſs con- 


nected, with the ſubject upon which I 


am treating, and tend to illuſtrate and 
confirm many particulars, which I ſhall 
have occaſion to urge, in the courſe of 
this work. From them, I think, it is 
evident, that the election of the ſenate 
5 as 
or the enacting of laws by ſuffrage, had no ſuch pre- 
vious ſolemnities; and therefore, as the people were 
aſſembled upon this occaſion, with the ſame forma- 
lity, as when they were really to give their ſuffrages, 
there is reaſon to preſume they did give them, and 
that jura dedit, like leges tulit, is to be underſtood 
of propoſing or bringing in laws, and not of enact. 
ing them by his own authority. A reader will be very 
apt to be miſled, who always takes the words of Livy 
in their ſtricteſt and moſt obvious ſenſe; for to give 
one inſtance out of many, would he not conclude 
from the following fentence, that an interrex could, 
by his own power, make a decree of the ſenate, and 
that, upon as good grounds, as others have imputed 
to Romulus the whole legiſlative power. Cum pars 
major infequentis anni, per novos tribunos plebis, et 
aliquot 
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as related above from Dion y fius of Ha- 
licarnaſſus, was conducted with all the 
formality, required by the fundamental 
laws of the Roman conſtitution: the 
ſame conſent of the people, which ſet 
the crown upon the head of Romulus, 
and was the ſource of all power at 
Rome, raiſing alſo the moſt eminent 
citizens to the dignity of ſenators; and 
at the ſame time, agreably to the law, 
which confined all offices of power or 
truſt to the patricians, conferring that 


| honour, 
aliquot interreges, certaminibus extracta eſſet: modo 
prohibentibus tribunis patricios coire ad prodendum 
interregem, modo interregem interpellantibus, ze 
ſenatuſconſultum de comitiis conſularibus faceret: po- 
ſtremo L. Papyrius &c. Livy 1. 4. c. 43. Add to this, 
the improbability of the whole legiſlative power be- 
ing veſted in a king, whoſe power was ſo much li- 
mited 3 in other inſtances. For it appears manifeſtly 
from the caſe of the celebrated Horatius, as men- 
tioned in the ſame author, that the laſt appeal in law 
was to the people; and it is evident from the fol- 
lowing form, in which the pater patratus or herald, 
declared war againſt the Latines, that the king was 
ſo far from having the power of making peace or 
war, that his name was not ſo much as mentioned, in 


the ſtyle which was uſed upon theſe occaſions. Quod 
B 4 populi 
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honour, on none but thoſe, who made 
a part of that illuſtrious order. In ſhort, 
there appears to me ſuch a harmony 
and conſiſtence, between this account 
of the ſenate, and what the ſame author 
ſays, of the other parts of the Roman 


conſtitution, that they muſt ſtand or fall 


together; and I muſt own, that even in 
caſe he had not informed us, in what 


manner the election of ſenators was 


made, I could ſcarce have believed, they 


were nominated by the king, For would 
it appear at all probable, that a prince, 


whoſe power was little more than that 
of a © Stadtholder, and who could 


not fo much as chuſe a guard for 


his own perſon; ſhould either have 


the 
populi priſcorum latinorum, homineſque priſci latin 
adverſus populum Romanum Quiritium fecerunt, de- 
liquerunt; quod populus Romanus Quiritium bellum 
cum priſcis latinis juſſit eſſe, ſenatuſque populi Ro- 
mani Quiritium cenſuit, conſenſit, conſcivit, ut bel- 
lum cum priſcis latinis fieret: ob eam rem ego po- 
puluſque Romanus populis priſcorum latinorum, 
hominibuſque priſcis latinis bellum indico facioque. 
Liv. I. 1. c. 32. 
1 Dixi- 


2 
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the nomination of a ſenate, who were 
empowered to control the proceedings 
of the people, or be ſubject to have his 
opinion overruled, by a majority of his 
own creatures. 
And yet, notwithſtanding this full 
and moſt expreſs teſtimony of Dio- 
nyſius on the one hand; and fo many 
collateral evidences of its truth, on the 
other; the entire nomination of the 
ſenate, has been aſcribed to Romulus, 
and that, upon ſo high an authority, 
as that of Livy. I ſhall recite therefore 
the words of the latter, and ſhew in 
what manner they may be reconciled, 
with thoſe of the former. Romulus 
(lays * Livy) creates one hundred ſe- 
5 nators. 
* Diximus penes populum fuiſſe poteſtatem cre- 
andi magiſtratus, ferendi leges, et pacis bellique ar- 
bitrium; quod jam inde ab initio reipublicæ obtinuit, 
ita ut regi nihil fere præter curam ſacrorum relictum 
eſſet, et præter adminiſtrationem rerum bellicarum, 
quæ plerumque celeritatem deſiderant, et ab uno fa- 
cilius peragi poſſent. Nieupoort. Rit. Rom. c. 4. 
Cum jam virium haud pæniteret, conſilium de- 


inde viribus parat. Centum creat ſenatores, ſive quia 
is numerus latis erat, ſive &c. Liv. I. 1. 
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nators. But does the word create ne- 


ceſſarily ſignify, to appoint or conſti- 
tute by his ſole power and authority? 
I think not, and what follows will I 


hope make it abundantly evident. In 
all publick elections, the principal 
magiſtrate preſided, directed the pro- 


ceedings of the people aſſembled for 


that purpoſe, and declared upon whom 
the choice had fallen. What wonder 
therefore, if he, who convened the 
people at firſt, to make the election; 
and whoſe buſineſs it was to declare 
it, after it was made; ſhould, in com- 
mon language, be ſaid to confer that 
power himſelf, which, in reality, he 
only declared to be conferred by o- 

thers. Again, in almoſt all caſes, the 
choice of a magiſtrate is one thing, and 
the creation or inveſtiture another, and 
it frequently happens, that the latter is 


and muſt be performed by a perſon, 


who has little or nothing to do in the 
former. Thus the Roman conſuls, 
were 
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were always choſe by the people, and 
yet tis as certain, that they were al- 
ways created by the magiſtrate, who 
prefided in the comitia held for their 
election; and I preſume it is ſcarce 
reaſonable to ſuppoſe, that the creation 
of conſuls, implied leſs power in the 
_ preſiding magiſtrate, than that of ſe- 
nators did. The places cited in the 
*note ſhew, that Livy frequently aſcribes 

- te 
* Duo conſules inde, comitiis centuriatis, a præ- 
fecto urbis ex commentariis Servi Tulhi creati ſunt, 
L. Junius Brutus et L. Tarquinius Collatinus. Liv. 
|. 7. Collegam ſibi comitiis centuriatis creavit P. 
Valerium, quo adjutore reges ejecerat. ibid. I. 2.— 
ſimul dictatorem increpabant, qui legis Liciniæ ſpre- 
tæ mercedem, conſulatum privata cupiditate quam 
publica injuria fœdiorem cepiſſet, ut ſe ipſe couſulem 
dictator crearet. ibid. 1. 7. — dilatiſque alia atque alia 
de cauſa comitiis, quartus decimus demum interrex 
Lucius Emylius conſules creat Caium Petilium, 
Lucium Papirium Mugilanum. ibid. 1. 8. — Thus 
alſo Lucretius the interrex in Dionyſius, Gudęag AI- 
PEITAI du Ts wd oil ꝰ 00% role Baoiatuow iu, Bern- 
Tov Tt 0 KoMAaTivey, and Poplicola 1 in Plutarch AIIE- 
AEIZEN taury cuuν,e ail Tor Auxpnrias war Aoy- 
Ape: whence we infer, that theſe words of the 


lame her, ar & vg gi AILEAELZE WN rA 
| do 
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the creation to the preſiding magiſ- 


trate, tho the election was made by the 
people; and therefore, without offering 


any violence to his words, we may in 
the caſe now before us, ſuppoſe the 


ſenators to have been created by Ro- 
mulus, as he mentions; and yet, that 


they were choſe by the people, in the 


manner Dionyſius relates it. 


Upon theſe grounds therefore, I think 
there is reaſon to conclude, that the 
choice of ſenators belonged to the peo- 


ple, and that the power of the king in 


this caſe, was pretty much the ſame, with 
that of the prefidin g magiſtrate, in other 
elections. 


do not neceſſarily imply, that the entire choice of 


the ſenate was made by Romulus. 


This way of reaſoning is perfectly agreable to the 


principles laid down by Manutius, however ſtrongly 


it may happen to conclude againſt his hypotheſis. 


Pauca funt enim, que veteres illi, non eandem for- 
taſſe in Romanis inſtitutis, ac moribus, quam in cæ- 
teris rebus humanis, mutationem veriti, plane enu- 
cleateque literis expreſſa reliquerunt. Ita, niſi eundem 
librum ſæpe legas; niſi loca locis conferas; niſi men- 


tis aciem intendas; operamque des, ut ex unico 
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elections. Nor was this power very in- 


conſiderable in itſelf, or inferiour to 
that of a Roman king in other inſtances. 


For, tho the choice of magiſtrates was 
veſted in the people, and every perſon 
who had any reaſon to expect ſucceſs, 
was at liberty to ſolicit for an office; 
yet, to prevent ſo conſiderable a truſt, 
from being conferr'd upon perſons, 
who were either unworthy of it, or 
wanted the qualification for it requir- 
ed by the laws, it was for the intereſt 
of the publick, that the pretenſions of 


the ſeveral candidates, ſhould be duly 


weighed. This the principal / magi- 
| ſtrate 


nonnumquam verbo multa ſcitu digna elicias, inge- 
mumque et conjecturam ſecutus, ad ſummam rei 
difficilis et obſcuræ notitiam, quaſi per quoſdam 
ſcalarum gradus, adſcendas; inanem laborem in hoc 
genere, ſtudiumque ſuſcipias minime fructuoſum. 
Manut. de Civitate Romana. . 
Is ex ſummis et fortunæ et vitæ ſordibus in 
prætura, conſul factus eſſet, ſi rationem ejus haberi 
licere judicatum eſſet. Nam et plebem tenebat, et 
equeſtrem ordinem beneficio legis devinxerat. Cic. in 
Bruto c. 62, — Eodem anno Q. Publilius Philo, 
6 prætor 
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ſtrate did: and if he faw good rea- 
ſons againſt admitting a candidate, 
ſometimes he prevailed with the people 
to ſhew no regard, to tlie application 
of ſo improper a perſon; and ſome- 
times he induced the ſenate, to pre- 
clude him from petitioning, by their 
decree; or if he thought proper, he 
did the ſame by his own authority, 
as by refuſing to receive the name of 
the candidate, which was generally 
neceſſary in order to his being choſe, 
diſſolving the comitia, or refuſing to 
declare the election. 
Such was the power of the preſiding 
magiſtrate, in elections in general, and 
ſuch muſt alſo the power of the king 


have 


prætor primum de plebe, adverſante Sulpicio Coſ. 
qui negabat rationem ejus ſe habiturum, eſt factus: 
fenatu, cum in ſummis imperiis id non obtinuiſſet, 
minus in prætura intendente. Liv. I. 8. c. 15. — 
Communiter inde edicunt (confules) ne quis L. Quin- 
tium conſulem faceret. Si quis feciſſet, ſe id ſuffra- 
gium non obſervaturos. Liv. I. 3. c. 21. — In hoc 
miſerando pariter et erubeſcendo ſtatu civitatis, tan- 
tum non manibus tribunorum pro roſtris Piſo collo- 

catus 
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the Roman Senate, 31 
have been, in that of ſenators in particu- 
lar. For as he had the ſole power of aſ- 
ſembling the people, they could not 
chuſe into the ſenate without his per- 
miſſion; and as his duty particularly re- 
quired him, to ſee the laws were ſtrictly 


obſerved, no perſon could pretend to a 


ſeat there, whoſe qualifications he had 


not a right to examine: and therefore, 


if the people were inclined to *chuſe a 
perſon, who was no patrician, one of im- 


proper age, or mean abilities ; as all theſe 
were directly contrary, to what was 
preſcribed at the inſtitution of the ſe- 
nate, in relation to the qualifications 
of its members, he might undoubtedly 


prevent the election, by having recourſe 


| to 
catus, cum hinc atque illinc eum ambiſſent, et an 
Palicanum ſuffragiis populi conſulem creatum, renun- 
ciaturus eſſet interrogaretur : primo reſpondit, non 
exiſtimare ſe tantis tenebris offuſam eſſe rempublicam, 
ut huc indignitatis veniretur. Deinde cum perſeve- 
ranter inſtarent ac dicerent: age, ſi ventum fuerit: 
non renunciabo, inquit. V. Maxim. I. 3. c. 8. — Sec 
alſo Livy. I. 24. c. 7. et 8. 

See note (0), page the 1 5th. 
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to any of thoſe methods mentioned 


above. 


But the learned * Manutius delivers 
it as his opinion; that, though the 


people choſe the perſons, who com- 


poſed the ſenate at its firſt inſtitution, 
the caſe was different afterwards ; and 


that, till the eſtabliſhment of the com- 


monwealth at leaſt, all the ſenators, as 
well thoſe, who ſucceeded into vacant 


ſeats, as thoſe, who were added to the 


former number, owed their dignity to 
the ſole will and pleaſure of the king, 
and not to the ſuffrages of the people. 


But as the election of ſenators, made 


by the people in the firſt inſtance, 
ſeems to have been made, in conſe- 
quence of a conſtitutional right to chuſe 


all magiſtrates without diſtinction; it 


Reges igitur primum ſenatores crearunt, ſed Ro- 
mulus, quod ex Dionyſio liquet, curiatis comitus, 
reliqui reges nullis opinor comitus, ipſorum arbitratu. 
—— Reliquos ſenatores, qui deinde ante liberam ci- 


vitatem aut in demortuorum locum ſuffecti, aut au- 


gendi ſenatus cauſa creati ſunt, non populi ſuffragiis, 
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was evidently, not the effect of any 
conceſſion of the king's, but of a power 
which was properly veſted in them; 
and which, for that reaſon, they would 
be as cautious of parting with, as any | 
other privilege, to which they were in- 
titled, by the conſtitution of their ſtate: 
and therefore, unleſs it ſhould appear 
plainly, that the people were excluded 
from having any ſhare, in the enſuing 
elections of ſenators, I think, we may 
very fairly preſume, that they conti- 
nued to exerciſe the ſame right, in every 
| ſubſequent inſtance, which we have 
already ſhewn them to have done, in 
the firſt. „ 
The addition, which was made to 
the ſenate, in conſequence of the peace 
with the Sabines, and their incorpora- 
3 : tion 
fed voluntate judicioque regis in ampliſſimum ordinem 
perveniſſe exiſtimarim. Manut. de Sen. Rom. c. 1. 
The reader is deſired to obſerve, that the word 


crearunt is here uſed by the learned Manutius, exactly 


in the ſame ſenſe, in which I ſuppoſe it ought to be 
taken in Livy, 


5 This 


34 An Eſſay on 
tion with the Roman people, is not men- 
tioned with any circumſtances, that 
can lead us to think, any alteration 
was then made in the election of ſe- 
nators: nay, on the contrary, we are 
expreſsly told, that the number of pa- 
tricians being doubled, by chuſing as 


many Sabines into that order, as there 


were Romans of it before, the people 


afterwards, in an aſſembly held by 


curias, elected a hundred of them into 
the ſenate, which, by this means, was 


increaſed to twice the number, of 
which it conſiſted, at its firſt inſtitu- 


tion. b 


7 


This account is given by Dionyſius (I. 2. c. 47. ), 
and is contradicted by no other hiſtorian. The 
words of Plutarch — txar0v pv „ Tb T&TpPINOS 
_ wpooxalenixbnony, are very conſiſtent with itz and 

Livy has omitted the whole affair, which is the more 

extraordinary, as Dionyſius adds, that this was a 
point, in which almoſt all writers of Roman hiſtory 

were perfectly agreed, except only, that ſome few 

made the number of additional ſenators, no more 

than fifty, — But Livy, though one of the moſt 

beautifull, is certainly not the moſt exact hiſtorian. 

Long and laborious reſearches into the antiquities 

of 


No 


r aan + oa 
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No further addition was made to the 
ſenate, till the reign of the elder Tar- 
quin, Then indeed, 100 new ſenators 
were made, and they are ſaid, to have 
55 owed 
of the moſt remote ages, did not ſo well ſuit the 
taſt and genius of the latin hiſtorian; and he appears 
to have been qualified, rather for compiling a popu- 
lar hiſtory, than the drudgery of collecting or di- 
geſting the materials, for one calculated to ſatisfy 
the more learned and inquiſitive reader. His work, 
as being deſigned for the uſe of his own countrymen, 
is rather employed in celebrating the military, than 
the civil virtues of the Romans; the nature of their 
government at its firſt inſtitution, or the alterations 
it ſuffered afterwards, are points he touches only 
occaſionally; preſuming perhaps, that his readers 
were either not very ſolicitous about, or ſufficiently ac- 
quainted already with particulars of that kind. Diony- 
ſius on the contrary, being a native of Greece, where 
the nature of popular governments was much ſtudied, 
and each particular form eſtabliſned and put in prac- 
tice, was more than ordinarily inquiſitive in theſe 
points; he profeſſedly diſcuſſes the policy of the 
Roman conſtitution as it was firſt ſettled, remarks 
the wiſdom of each particular inſtitution, and records 
with the utmoſt care, whatever had the leaſt ten- 
dency afterwards, to undermine or weaken the foun- 
dation, upon which it was built. Fidelity and exact- 
neſs, more eſpecially in theſe particulars, is the very 
characteriſtick of the greek hiſtorian; and therefore 
the beſt and moſt judicious compilers of Roman an- 
C2 tiquities, 
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owed their ſeats, to the kings *© favour. 
But there is no reaſon to conclude from 
thence, that they were raiſed to that 
dignity, by his ſingle authority. For 
even ſuppoſing the election to have 
been made by the people, in the man- 
ner mentioned above; it is no wonder 
that Tarquin, who, notwithſtanding 
his being a foreigner, had ſo far in- 
gratiated himſelf with both ſenate and 
people, as to procure the crown for 
himſelf, ſhould prevail with them alſo, 
to advance 100 of his friends and de- 


pendants 


tiquities, have without ſeruple, preferred his authority 
to that of Livy. 
© Nec minus Regni ſui firmandi, quam augendæ 
reipublicæ memor, centum in patres legit, qui deinde 
minorum gentium ſunt appellati: factio haud dubia 
Regis, cujus beneficio in curiam venerant. Liv. I. 1. 
c. 35. Tho the power of the king or other preſiding 
magiſtrate, was pretty much the ſame in all elections; 
the manner of expreſſing it was very different, and 
the annotator to Cicero (vide Orat. pro Milone 
edit. var.) juſtly obſerves; that, prodere flaminem, 
creare conſulem, legere in ſenatum &c, were the 
different phraſes applied to him, on thoſe ſeveral 
occaſions, Hence therefore it is evident, that the 
words 
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_ pendants to the dignity of ſenators : 
d eſpecially as the perſons he pitched 
upon, were eminent for their civil or 
military knowledge, and inferiour in 
nothing but birth, to thoſe who already 
compoſed that auguſt aſſembly. 
There 1s the greateſt reaſon to pre- 
ſume, that they, who were admitted 
into vacant ſeats, were choſe in the 
ſame manner, with thoſe they were ap- 
pointed to ſucceed ; and if the prin- 
cipal Albans, who were made ſenators 
in the reign of Tullus Hoſtilius, came 
into 
words in patres legit, which occur ſo frequently in 
other places of Livy, as well as here, do not neceſſarily 
imply, that the King choſe the ſenate by his own 
authority; and hence alſo we ſee the reaſon, why 
Dionyſius conſtantly uſes a ſimilar expreſſion. Exi- 
Atta Aud pœg XaTOv, is what he lays of the king in the 
preſent caſe ; and the reader will find him applying 
the ſame expreſſion to Romulus, both in the inſtitu- 
tion of the ſenate, and that of the 300 celeres or 
knights, though he adds at the ſame time, that the 
elections in both thoſe inſtances, were made by the 
people. 
Dionyſ. I. 3. c. 67, | 
"8 : Fran 
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into the houſe (as they © probably did) 
by this means, we have moreover a di- 
rect proof of its being ſo. For as their 
admiſſion, is ſpoke of in the ſame terms, 
with that of the additional ſenators a- 
bove-mentioned ; it is evident, it muſt 
have been conducted, in one and the 
ſame manner. 
But f Manutius, it ſeems, does not 
found this opinion of his, on the ac- 
counts 


* Principes Albanorum in patres, ut ea quoque 
pars reipublicæ creſceret, legit, Tullios, Servilios, 
Quintios, Geganeos, Curiatios, Clælios. Liv. I. I. c. 30. 

My reaſon for ſuppoſing the Albans were only 
choſe into vacant ſeats is, becauſe by the words of 
the decree which determined the fate of Alba (ſee 
Dionyſ. 1. 3. c. 29.) they are only declared capable 
of being choſe into the ſenate and publick offices 
whereas if they had been to be ſuperadded to the 
former number, it would probably have been fo 
expreſſed. Manutius himſelf, is alſo of opinion, that 
the ſenate was not increaſed upon this occaſion. 
Hoſtilius, Alba everſa, non plures ſenatores, ſed 
plures patricias familias fecit, quæ ordinis ſenatorii 
poſſent eſſe participes. Ita quaſi ſeminarium auxit, 
Ita creandorum ſenatorum, ſeptem patriciis familiis, 
quas Dionyſus Liviuſque nominant, adjectis, nume- 


De Senat. Roman. c. 1. 
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counts given us of the Roman ſenate. 
under the regal government ; but upon 
a paſſage in the memorable invective 
of the tribune Canuleius, delivered 
many years after, compared with what 
Feſtus has faid on the ſame ſubject. But 

unfortunately, the words referr'd to in 
this ſpeech, cannot be underſtood to 
mean, that any of the Patricians became 
ſuch, by their anceſtors being choſe ſe- 


nators, 


rum tamen, qui antea fuerat, eundem reliquit. Ma- 
nut, de Senatu Rom. c. 1. 

8 Cavent ne ſocietur ſanguis. Quid ? hoc ſi polluit 
nobilitatem iſtam veſtram, quam plerique oriundi ex 
Albanis et Sabinis, non genere nec ſanguine, ſed per 
cooptationem in patres habetis, aut ab regibus lecti 
aut poſt reges exactos juſſu populi; ſinceram ſervare 
privatis conſiliis non poteratis, nec ducendo ex plebe, 
neque veſtras filias ſororeſque enubere ſinendo è pa- 
tribus? Liv. I. 4. c. 4. The words of the law, Canu- 
leius is here inveighing againſt are, patribus cum 
plebe connubu jus nec eſto, and it has been always 
underſtood, as prohibiting the patricians only, (not 
the ſenators, many of whom at this time were not 
patricians), from intermarrying with plebeians. And 
it 38 certain, the tribune himſelf underſtood it fo like- 
wiſe; for otherwiſe, what means the queſtion, could 
you not even by private agreement, preſerve your 

C 4 blood 
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40 An Eſſay on 
nators, becauſe nothing is more notori- 
ouſly falſe, than that any perſon, merely 


by being choſe into the ſenate, ceaſed 


to be a plebeian; and if they are ſup- 
poſed to be ſpoke only, of the manner 
in which they became patricians, they 


are little or nothing to the purpoſe. For 
was not a patrician one thing, and a ſe- 


nator another; and though, till the end 


of the regal government, and poſſibly 


for ſome time after, none could be 


choſe ſenators, who were not patricians, 
might there not be many patricians, 


who never had the honour to fit in the 
ſenate. 


blood untainted, by neither marrying plebeians your- 
ſelves, nor ſuffering your daughters and ſiſters to 
marry any other than patricians. But indeed, the ap- 
pellation pater was not ſtrictly applicable to a ſenator, 
otherwiſe than as he was a patrician; for we have 
before obſerved from Dionyſius, that this title was 


beſtowed upon perſons of that order, before the ſe- 


nate was ſo much as inſtituted, and it is evident from 
the form qui patres quique conſcripti, uſed in con- 
vening the ſenate, after plebeians begun to have ſeats 
there, that the being a ſenator, was not ſufficient to 
gie a perſon a right to it. However, as none but 


patri- 
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the Roman Senate. = 
ſenate? If therefore, theſe words ſhould 


be allowed to imply, that the kings of 


Rome made patricians by their own 


authority, it by no means follows, that 


they made ſenators alſo. Not that 1 
think, much ſtreſs ought to be laid on 


this paſſage ; for, whether the hiſtorian 


did not think it neceſſary, that a fac- 
tious tribune ſhould be very cautious 


in what he affirmed, or whatever elſe 


was the reaſon, certain it is, that this 
u ſpeech is penn'd, with a much leſs 
regard to truth, than acrimony. 

What 


patricians were ſenators originally, the word patres is 


as frequently uſed by Livy to ſignify the ſenate; but 
this occaſions no great difficulty, as the context will 
always inform us, in which of the two ſenſes it ought 
to be taken. | 
Thus, Canuleius affirms; that the law he propo- 
ſed, for chuſing one of the two conſuls from among 
the plebeians, was nothing new; that the people 


| had always had a right to confer honours, upon 


whom they pleaſed ; and that, as a proof of it, their 
anceſtors elected Numa king of Rome, though 
he was ſo far from being a patrician, that he was 
not even a citizen : whereas, nothing can be more 
certain, than that by a fundamential law of the 

Roman 


7 9 An Eſſay on 

What is alledged from i Feſtus, in 
ſupport of this opinion, will I think, 
be found to have quite as little founda- 
tion. The learned world well knows, 
how miſerably this author has been mu- 


tilated, and how frequently his abridger 


and editor Paulus, has omitted his 


words, and inſerted his own. The judi- 


ciousScaliger has, with incredible pains, 


detected many of theſe forgeries, and 


_ declares this paſſage in particular, to 
be directly contrary to the whole ſtream 


of Roman antiquity, One that knew 
no 


Roman government, none but patricians could be 
choſe into publick offices ; that this law was never 
violated, till many years after the expulſion of the 
kings; and that Numa, by Livy's own account, muſt 
have been a citizen, and by thoſe of Plutarch and 
Dionyſius, a patrician alſo. 
Præteriti ſenatores quondam in opprobrio non 
erant, quod ut reges ſibi legebant ſublegebantque, 
quos in conſilio publico haberent; ita poſt exactos 
eos, conſules quoque et Tribuni militum conſulari 
poteſtate, conjunctiſſimos ſibi quoſque patriciorum 
et deinde plebeiorum legebant; donec Ovinia tribu- 
nicia intervenit, qua ſanctum eſt, ut cenſores ex omn? 
ordine optimum quemque curiatim in ſenatum legerent, 
| quo 
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no better than Paulus, might ſuppoſe, 
that the military tribunes had the ſame 


ſhare in the choice of ſenators, as the 


conſuls, in whoſe room they were ſubſti- 
tuted, enjoyed formerly; but ſo learned 
a man as Feſtus, would ſcarce have 
faid any ſuch thing: as he muſt have 
known, that the firſt cenſors were choſe 
but one year later than the firſt military 
tribunes, and that the very * reaſon for 
creating that new office was, becauſe the 
cenſus, of which the lection of ſenators 
was the conſtant and inſeparable atten- 
5 dant, 
quo factum eſt, ut qui præteriti eſſent et loco moti 
haberentur ignominioſi. Feſtus in voce præteriti. 
Unde unde hæc expiſcatus ſit Verrius, aut Feſtus, 
{ſane omnia contra rationem vetuſt iſſimorum po. Ro. 
inſtitutorum ſunt, eaque plane toti antiquitati reip. 


Ro. adverſantur. Et miror unde hæc exſcripſerit. 
Scalig. in not. 


Suſpectus igitur eſt mihi hoc loco Sex. Pompeius, 


et ut credo, non falſo ſuſpectus. Zamolc. de Sen. Rom. 


L162. 
& Ortum autem initium rei eſt quod in populo per 


multos annos incenſo, neque differri cenſus poterat ; 


neque conſulibus, cum tot populorum bella immi- 


nerent, operæ erat id negotium agere. Liv. I. 4. 
Dionyſ. I. 11. c. 63. 


44: As Eſſay on 
dant, having been intermitted for ſe- 
veral years, could now be deferr'd no 
longer, and the conſuls were too much 
ingaged in military affairs, to ſet about 
a work of that kind. One part of this 
relation, is therefore undoubtedly falſe; 
and what is there to ſupport the reſt of 
it? Do the Roman hiſtorians confirm 
this account, of the principal magiſtrates 
being directed only by ſuch motives, 
in the choice of ſenators? Do they take 
a proper notice, of this famous Ovinian 
law? And do they date from it, the 
marks of ignominy inflicted by the 
cenſors, on thoſe they diſplaced ? All 
this might reaſonably be expected, and 
yet we meet with no part of it. Many 
inſtances occur in them, of perſons 
_ raiſed to the dignity of ſenators, by 
their known wiſdom, probity, and 
valour ; but ſcarce ſo much as one can 
be produced, of their obtaining that ho- 
nour, by the friendſhip and partiality of 
the principal magiſtrates: this memora- 
ble law, which as it is pretended to have 
made 
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the Roman Senate. 45 
made ſo total a change in the choice 
of ſenators, could ſcarce be ſuppoſed 
to have eſcaped the notice of a ſingle 
hiſtorian, is not mentioned, nay not 
| hinted at, by any one: and ſo far are 


they, from deriving from hence, the 


cenſor's right of branding with igno- 
miny, thoſe ſenators they found it ne- 
ceſſary to degrade ; that on the con- 
trary, we find the ſecond, who fill- 
ed that office, inflicting the higheſt 


marks of that kind on! Mamercus, a a 


perſon even of dictatorial dignity, no 
leſs than fourſcore years, before this 
Ovinian law is ſuppoſed to have been 
made. 

As the ® conſuls were inveſted with 
the fame power, as the kings, whom 


they 


Cenſores ægri paſſi, Mamercum, quod magiſtra- 
tum populi Romani minuiſſet, tribu moverunt, octu- 


Plicatoque cenſu ærarium fecerunt. Quam rem ipſum 
ingenti animo tuliſſe ferunt, cauſam potius ignominiæ 


intuentem, quim ignominiam. Liv. I. 4. c. 24. 

Libertatis autem originem inde magis, quia an- 
nuum imperium conſulare factum eſt, quam quod di- 
minutum 
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46 An Eſay un 
they were appointed to ſucceed ; the 
election of ſenators was no way affect- 


ed by the change: Manutius ſeems to 
grant, that the one hundred and ſixty 
four perſons choſe into vacant ſeats, im- 


mediately after the expulſion of Tarquin 
were elected by the people; and the 
only difference between us is, that he 
ſuppoſes, their right of election was 
revived at that time, whereas I con- 
tend, that it was never loſt. 

From this time, to the eſtabliſhment 
of the cenſorſhip, Manutius and others 


agree, in aſcribing this power to the 


people ; 


minutum quicquam fit ex regia poteſtate, numeres. 


Omnia jura, omnia inſignia primi conſules tenuere. 
Liv. I. 2 c. 1. 


Avdpas aigtirar duo TOT& NPAZONTAS OZA BA- 
EZIAEYEIN EZHN, Dionyſ. I. 4. c. 84. 

REG10 IMPERIO DUO SUNTO &c. Cic. de Leg, 
I. 3. 

A regibus ejectis, cooptandorum ſenatorum jus 
populus habuit in multos annos. i. e. donec cenſores 
creati ſunt. Manut. de Sen. Rom. c. 1. 


Nam ſenatores illos, qui ad explendum trecentorum 
numerum creati ſunt, lectos quidem primum judicio 
conſulis exiſtimo, deinde tamen, ipſo, qui legerat, con- 
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| the Roman Senate. 47 | 
people; and what ſhould make them 


{o unanimous, in diveſting them of it 


chen, I muſt own my {elf at a loſs to 


imagine. For, though the name of 


cenſors was unknown at Rome, till 


the 3 roth year of the city; their pow- 
er and authority, was very far ſrom 
being ſo. The cenſus, which was begun 
by Servius Tullius, had till then been 
managed by the o conſuls; and the 
only reaſon for putting it, into other 
hands at that time, was, becauſe the 
continual wars, in which the republick 
was ingaged, would no longer ſuffer 

them, 


ſule ferente, populi ſuffragiis eſſe comprobatos. Quam 
in creandis ſenatoribus, ante cenſorum tempora, per- 
petuam fuiſſe conſuetudinem duco: ut neque conſul 
ſine populi conſenſu ſenatorem ullum fecerit; neque 
populus, niſi de quo rogaretur a conſule, ſuffragia 


tulerit. ibid. 


Denique hoc notandum eſt; ante cenſores inſtitu- 


tos, nominante conſule, a populo cooptabantur. Ho- 
toman. de Senatu. c. 1. 


* Cenſu, uti diximus, anno urbis 186 inſtituto, 
regum fuit, tum conſulum, illum quinto quoque 


anno peragere. Canteliys de repub. Rom. p. 250. 


| Cenſura eſt pars conſularis poteſtatis, et a conſu- 
libus ad cenſores trankiit. Cujac, ad J. 2. de Orig. Jur. 


48 An Eſſay on 
them, to go through a work of that 
kind. Their power therefore, to make 
an enumeration of the perſons, and an 
eſtimate of the fortunes of their fellow 
citizens, they derived from the conſuls 
whom they ſucceeded ; and I am in-„ 
clined to think, that all the ſhare they I 
had in the choice of ſenators, was con- ll 
veyed to them in the very ſame channel. 
For as it was Puſual to make a publick 
lection, or recital of the ſenate, and to 
admit new members, or diſplace old 
ones, at the end of every cenſus ; it 
was conſidered, as making a part of 
the cenſus itſelf, and transferr'd with it, 
for that very reaſon. 
All the power therefore, which the 
conſuls enjoyed formerly, with regard 
to the admiſſions into, or expulſions 
from the ſenate, from henceforth be- 
came veſted in the cenſors, but that 
they obtained any other, or greater 
power, 


? Manut. de Civitate Rom edit Græv. p. 33. — 
Kippingi Antiquit. Rom. I. 2. c. 3. 


1 Idem 
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power, I can by no means admit. For, 
though 1 Livy ſays, that the cenſorſhip, 
which was inconſiderable in its origin, 
was afterwards ſo far augmented, as 

to 


4 [dem hic annus cenſuræ initium fuit; rei a parva 
origine ortæ, quæ deinde tanto incremento aucta eſt, 
ut morum diſciplinæ que Romanæ penes eam regi- 
men. ſenatus, equitumque centuriæ, decoris decoriſ- 
que diſcrimen ſub ditione ejus magiſtratus, publico- 
rum jus privatorumque locorum, et vectiga lia populi 
Romani, ſub nutu atque arbitrio eſſent. Ortum au- 
tem initium rei eſt, quod in populo per multos annos 
incenſo, neque differri cenſus poterat, neque conſu- 
libus, quum tot populorum bella imminerent, operæ 
erat id negotium agere. Mentio illata ab ſenatu eſt, 
rem operoſam ac minime conſularem ſuo proprio ma- 
giſtratu egere: cui ſcribarum miniſterium, cuſtodiæ- 
que et tabularum cura, cui arbitrium formulæ cen- 
ſendi ſubjiceretur. Et patres, quamquam rem par- 
vam, tamen quo plures patricii magiſtratus in repub- 
lica eſſent, læti accepere : id quod evenit, futurum 
credo etiam rati, ut mox opes eorum qui præeſſent, 
ipſi honori jus majeſtatemque adjicerent. Et tribuni 
(id quod tunc erat) magis neceſſariam, quam ſpecioſi 
miniſterii procurationem intuentes, ne in parvis quo- 
que rebus incommode adverſarentur z haud ſane te- 
tendere. Liv. I. 4c. 8. 

Cenſores, populi Evitates, ſoboles, familias, pecu- | 
niaſque cenſento: urbis templa, vias, aquas, ærarium, 
vectigalia tuento: populique partes in tribus diſtri- 

buunto: 


50 An Eſſay on 
to have the direction of the morals and 
diſcipline of the Romans, the ſuperin- 
tendence of the ſenate and the centuries 
of knights, and the diſtribution of ho- 
nour and ignominy: yet, as the office 
is expreſsly ſaid, to have been inſti- 
tuted for no other reaſon, but that of 
eaſing the conſuls, of a buſineſs they 
had not leiſure to attend to; as the 
ſeveral branches of their power, which 
are here enumerated, are all parts of, 
or ſtrictly connected with, the affair 
of the cenſus, for which they were 
profeſſedly created; and as it appears 
from the ſame . that neither the 


patri * 


buunto: exin pecunias, ævitates, ordines partiunto: 
equitum peditumque prolem deſcribunto; ccelibes 
eſſe prohibento : mores populi regunto : probrum in 
ſenatu ne relinquunto : bini ſunto: magiſtratum 
quinquennium habento. Cicero de Leg. l. 3. 

Theſe two paſſages, contain a very particular and 
minute deſcription of the ſeveral branches of the cen- 
ſor's power; and one might reaſonably have expect- 
ed to have found amongſt them, that of nominating 
the Senate, if it had in reality made a part of their 
office. But though many other particulars of _ 
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patricians, who were deſirous of eſta- 


bliſhing this new office, nor the tri- 
bunes who conſented to it, thought of 


veſting it with any new powers: inſtead 


of interpreting thoſe words, of any ad- 
ditional authority being annexed to the 
cenſorſhip, after its firſt inſtitution, we 
ſhould rather ſuppoſe them to imply, 
that as the buſineſs of the cenſus was 


the declared end, for which it was 
created, it appeared at firſt to the ge- 


nerality of people, to be rather a labo- 
rious than honourable employment; as 
they were not aware of its drawing 
after it, ſo conſiderable a branch of 

power, 
leſs conſequence, are enumerated with great exact- 
neſs, no kind of mention is made of this; nor is any 


other power aſcribed to theſe magiſtrates, in relation 
to the ſenate, than that of diſplacing thoſe members, 


whoſe conduct was a diſgrace to the order to which 


they belonged. And their power even in that reſpect, 
was under very conſiderable limitations; for they 
were obliged to ſubſcribe their reaſons for diſplacing 
a ſenator, and if theſe were not ſatisfactory to the 
people, upon an appeal to them, he might be reſtored, 
as [ ſhall prove at large in the courſe of this work. 
D 2 | Papi- 


— FF ce AT v ˙ v9} on nt yr tO Fr PAP ny hs — eanrm tan —— — 
*, ” 


ke! hear —ů —-„— Pn 1 Orr ů—— 2 
- * TS 


= — — 1 
6 TT 


52 An Eſſay on 


power, as that of inſpecting the man- 
ners, both of the ſenate, and every 


private citizen. 
Livy expreſsly ſays, that the people 
appointed by ſuffrage, Papirius and 
Sempronius to tranſact the buſineſs of 
the cenſus, and that their title of cen- 


ſors, was derived from their employ- 


ment. And is it poſſible then to con- 
ceive, that they ſhould have any other 


power, in relation to the ſenate, than 


what was connected with this buſineſs 
of the cenſus, and for that reaſon tranſ- 
ferr'd with it? To ſuppoſe, that they 


poſſeſſed any higher authority, than 
what the * conſuls had hitherto injoyed 
with it, is neither conſiſtent with rea- 
ſon, nor evidence; for as they were not 


expreſsly authorized, to intermeddle in 


any thing but the cenſus, how ſhould 


any 


Papirium Semproniumque, cenſui agendo populus 


ſuffragiis præfecit. Cenſores ab re appellati ſunt, Liv. 
1.4. c. 8. 

Anno inde ab urbe condita 3 10, cum conſules 
perpetuis bellorum curis impediti cenſum in civitate 
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any other power paſs, as incidental to 
that, unleſs it had hitherto conſtantly 
accompanied it? 

It is indeed probable, that they 


might proceed in the reformation of 


manners, which was incidental to the bu- 


ſineſs of the cenſus, with more ſtrictneſs 
and ſeverity than the conſuls had ge- 


nerally done; as they had more leiſure, 


to ſet about a work of that kind, and 
were not, as the others had been, liable 


to be diverted from it, by the frequent 


and ſudden wars, in which the repub- 
lick was apt to be ingaged. And as the 
generality of people, were not aware 


of this, at the time when the cenſor- 


ſhip was firſt inſtituted; they would 
naturally conſider it, as an improper 
extenſion of power, and uſurping an 
authority, ſcarce compatible with the 
liberty of a Roman citizen. 

There 


peragere nequirent, cenſores duo, qui quinto quoque 
anno cenſum, luſtrumque facerent, inſtituti; eam 
quoque curationis publicæ partem conſulibus ade- 
merunt. Sigon. de Antiquo Jure Rom. 1, 1. c. 20. 
D 3 1 
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There was beſides, one other cir- 
cumſtance, which rendered this office 
of cenſor, more grievous and intolera- 
ble. Whilſt the power of inſpecting 
the manners of the people, was veſted 
in the conſuls, if it happened to be ex- 


erciſed with more than ordinary ſeve- 


rity, they had at leaſt the ſatisfaction 
of reflecting, that its duration did not 
exceed one year; whereas the office of 
cenſor continued for no leſs than five, 
as only one cenſus happened within 
that time. The long continuance of 
power, is undoubtedly the ſtrongeſt 
temptation to abuſe it; and the Ro- 

mans 

The Romans were ſo ſenſible of the truth of this, 


that it was one of their principal reaſons, for prefer- 
ring a conſular to a regal government. 

Hinc conſules cœpère pro uno rege duo hac cauſa 
ercari, ut, fi unus malus eſſe voluiſſet, alter eum, ha- 
bens poteſtatem ſimilem, coerceret. Et placuit, ne 
imperium longius quam annum unum haberent : ne 
per diuturnitatem poteſtatis inſolentiores redderentur, 
ſe'' avies lemper eſſent, qui fe poſt annum ſcirent 
fururos eſſe privatos. Eutrop. I. 1. 

Loft, ubi regium imperium, quod initio conſer- 
vandæ libertatis atque augendæ reipublicæ, fuerat, 

In 


8 : F Y. I ey S N E . JJ - CO Ss a 2 I OE 82 2 8 8 . 7 
N 4 & 30 4 i . ** en >, Ip * 7 3 „ CAE ES RE N IS he RE SIG A SE N » . age Ge REIN 33 E n COLE 6. ö - 
; WES 9 W 8 * EY „ cc SN WE <a Fas on 2 brats NIE 3 : 45 7 8 \ vt or 2 8 2 F 85 3 7 n J)) ⁵ d d . OE) r OR 2 : 2 
3 * . ²˙ KKK . v c r N „ e ße . e . ß AW TS 8 af 8 I PPC PV. PAS ASA RN ore TT 9 e * - 
F 5 zzz )]dg d HEL ent ICI Bo Gn ST I RE Nas ß ß bt a eee !!!.ͤõ Et Oo 27 f AED US RT SINE : 
N 4 ATE 7 8 75 4 ; 8 7 AE. 4 =O A ; IN 4 e . Vcc S LE ons 1a 130% 74 CE tee og . 1 8 8 e 8 9 TY oF DR EE 3 pf D e 2 5 4 7 , 
$ IEEE Ie NN Wan PEDERI TTTTdTTdTßdßddddVdddddddGdwꝰw!!!!!!!!! 8 !T' ii d n et poten oy og PIT OO 5 
. y . ” 2 £ k » 2 4 . 8 5 . HHS x XA Sy 3 7 8 420 cg 7 9 I * 2 : Is 3-45 5 8 EYES ” 23 93 n, WER T Kr J EE _ 8 : 4 By. x . 7 . 
. C 5 


the Roman Senate. 5 5 
mans were ſoon ſenſible, of the danger 
there was of this, with regard to the 
office of cenſor. They were determined 
therefore to guard againſt it; and ac- 
cordingly, no more then nine years af- 


ter its firſt inſtitution, the people, with 
the greateſt unanimity, paſſed a law, 


for limiting the exerciſe of the cenſor- 


ſhip to eighteen months. Now, as the 


ſeverity, with which the cenſors had 

proceeded in the execution of their 
office, was the declared reaſon for li- 
miting their authority, it is highly pro- 
bable, that, if there had been any u ad- 
dition made to their power, fince their 


farſt 


in ſuperbiam dominationemque convertit; immutato 


more, annua imperia, binos imperatores ſibi fecere. 

Eo modo minume poſſe putabant per licentiam inſo- 

leſcere animum humanum. Salluſt. Bell. Catilin. | 
* Manutius ſuppoſes, that the cenſors power, in 


relation to the nomination of the ſenate, was given 


them, ſome little time after their firſt inſtitution. But 
this ſuppoſition of his is quite arbitrary, and deſtitute 


of any authority to ſupport it. What Mamercus faid, 


as well as did, upon this occaſion, proves alſo very 

ſtrongly againſt it; and even Zamoſcius himſelf, de- 

clares poſitively for the contrary opinion, 5 
D 4 Itaque 
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firſt creation, they would have been 
deprived of it at the ſame time. For 
the reaſon for taking away any new 
power, could not but be at leaſt as 
ſtrong, as that for ſhortening the du- 
ration of an old one; nor can any other 
cauſe be aſſigned, for leaving them in 
poſſeſſion of the ſame authority, not- 
withſtanding the ſevere effects experi- 
enced from it, but its being original 
and conſtitutional, and for that reaſon, 
deemed too ſacred to be lopped or re- 
ſtrained. What the » dictator himſelf 
aid, at the time he propoſed this me- 
morable 


Itaque exiſtimo ego, non ariolans ſed vera et firma 
nixus conjectura, non alia lege, quam qua creari cœ- 
pti ſunt, ordinum omnium regimen cenſores uſur- 
paſſe. Zamoſc. de Senat. l. 1. c. 3. = 

Concione itaque advocata, rempublicam foris ge- 
rendam ait, tutaque omnia præſtanda, Deos immor- 
tales ſuſcepiſſe: ſe, quod intra muros agendum eſſet, 
libertati populi Romani conſulturum. Maximam au- 
tem ejus cuſtodiam eſſe, ſi magna imperia diuturna 

non eſſent, et temporis modus imponeretur, quibus 

juris imponi non poſſet. Alios magiſtratus annuos 
eſſe, quinquennalem cenſuram: grave eſſe uſdem per 
| tot 
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morable law, confirms me in this opi- 
nion; for I do not ſee in what other ſenſe, 
the cenſorſhip could be ſaid to be an 
office, the duration of which might be 
leſſen d, though its authority — 
not. 
Again, if the cenſors had the ſole 


power of nominating the ſenate, how 


came it, that not only the conſuls and 
prætors, but even the inferiour magiſ- 
trates, ſuch as ædiles, * tribunes of the 
commons, and quæſtors were entitled 
to a ſeat there? How came it, that even 
after the expiration of their office, thoſe 

who 
tot annos magna parte vitæ obnoxios vivere. Se le- 


gem laturum, ne plus quam annua ac ſemeſtris cen- 
ſura eſſet. Conſenſu ingenti populi legem poſtero die 


pertulit. Liv. 1. 4. c. 2 4. 


* Rai Tvro emeioav may 0 ein eua, To eexFtio (Tay 
Indexer) t idle Tape , ei Tnv BOTAHN. Dionyl. 
I. 7.c. 49. — Tum C. Canuleius (tribunus plebis) 
pauca in ſenatu vociferatus, nequicquam, territando 
conſules avertere plebem a cura novarum legum; &c. 
Liv. I. 4.c. 1.— Plutarch (in his life of Cato Uricenkis) 
ſays, that during his Quæſtorſhip, ixxAnciav dt x BOY- 
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who had been curule magiſtrates, had 
a right to come into the houſe, and de- 
liver their opinions; and that all of 
them, were of courſe inrolled as ſenators 
at the next cenſus, in the order they had 
been created magiſtrates, unleſs their 
behaviour had been ſuch, as might ju- 
ſtify the cenſors in excluding them? 
Theſe particulars, ſeem to ſtrike at 
the root, of this ſuppoſed authority 
ſenatum left erant, ſenatores quidem non erant, ſed 
quia honoribus populi uſi quidem erant, in ſenatum 
veniebant, et ſententiæ jus habebant. A. Gell. I. 3. c. 18. 
Licebat enim omnibus magiſtratibus in ſenatum 
introire, poſt magiſtratum autem us tantum, qui cu- 
ruli honore uſi erant.— Manut. de Sen. Rom. c. 1. 
Nam et curulibus magiſtratibus functi, qui nondum 
a cenſoribus in ſenatum lecti erant, ſenatores non e- 
rant; et quia in poſtremis ſcripti erant, non rogabantur 
ſententias, ſed quas principes dixerant, in eas diſcede- 
bant. Hoc ſignificabat edictum, quo nunc quoque 
conſules, quum ſenatores in curiam vocant, ſervan- 
dz conſuetudinis causa, tralatitio utuntur. Verba 
edicti hæc ſunt : SENATORES. QUIBUS. Q. IN. SE- 
N ATU. SENTENTIAM. DICERE. LI ET. — A. Gell. 
l. 3. c. 18. Adeoque in apparatum curamque ejus 
belli, civitas intenta fuit, ut P. Cornelius conſul edi- 
ceret, Qui ſenatores eſſent, quibuſque in ſenatu ſenten- 
tiam dicere liceret, quique minores magiſtratus eſſent, ne 
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of the cenſors; nor can the truth of 
any of them, except the laſt, be ſo much 
as controverted. And the evidence for 
even that, is ſo ſtrong, that I flatter my- 
{elf with the hopes of proving it, to the 
reader's ſatisfaction. For do not the 
- * paſſages quoted in the note ſhew, that 
perſons who had born certain offices in 
the commonwealth, thereby acquired 
a right to be made ſenators, at the en- 
ſuing 
quis eorum longius ab urbe Roma abiret, quam unde eo 
die redire poſſet: neve uno tempore quinqueè ſenatores ab 
urbe Roma abeſſent. Liv. I. 36 c. 3. 

Octaginta præterea aut ſenatores, aut qui eos 
magiſtratus geſſiſſent, unde in ſenatum legi deberent. 
Liv. l. 22. c. 49. Aſa iyivo, m5 ee xakupives d- 
dag tx Tww IWTiwv anodtixrvd3at. ofev axtri watts auTwy ig 
To BERT ri ichn, N xy ETEEAY THE REXM THI fig 
euro inayew Juvaptvur AME Dio. I. 54. — Itaque 
etiam patres appellati ſunt, et nunc cum ſenatores ad- 
eſſe jubentur, quibuſque in ſenatu ſententiam dicere 
licet. Quia ii, qui poſt luſtrum conditum ex juniori- 
bus magiſtratum ceperunt, et in ſenatu ſententiam 
dicunt, et non vocantur ſenatores ante, quam in ſe- 
nioribus ſunt cenſi. — Feſtus in voce ſenatores, — 
From this laſt paſſage it appears, that they had every 
thing but the name of ſenators, and that the only 


reaſon they had not that, was, becauſe their qualifi- 
cations 
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ſuing cenſus? And does it not appear, 
to have been the conſtant and almoſt 
invariable practice, to have the vacant 


feats ſupplied in that manner ? Unleſs 
therefore, the power of the cenſors was 
arbitrary, they could only forfeit their 


title 


cations had not yet been enquired into. If they were 
deficient in any of thefe, or had been gwlty of any 
ſcandalous action, then their names might be omit- 


ted by the cenſors, in the next lection or call of the 


ſenate, and not otherwiſe, as Manutius himſelf is ob- 
lged to own. Huc addatur : non hoc modo privi- 
legium fuiſſe 11s, qui curulem honorem ceperant, ut 


in ſenatum convenirent : ſed illud etiam, ut cum a 


cenſore ſenatus /egeretur, præteriri non poſſent. Id 
mihi videor ex eo, quod apud Livium J. 22. c. 49. 

ſcriptum eſt, poſſe conjicere. Ait enim ſic: octaginta 
præterea aut ſenatores &c. loquitur de parte ſenato- 
rum. Quod fi de parte, certè de curulibus: quos eo 
legi in ſenatum oporteret, quia veniendi in ſenatum 
poteſtatem jam haberent, et ſatis ordine ſenatorio dig- 
ni viderentur, quibus curulis honor a populo manda- 
tus eſſet. Hinc, ut opinor, ſatis patent illa Ciceronis 
in oratione pro Cluentio: Quis, inquit, hoc ſenator ac- 
cuſavit, ut cum altiorem gradum dignitatis beneficio po- 


puli Romani con ſecutus eſſet, eo ſe putaret durioribus le- 


gum conditionibus uti oportere ? altiorem gradum dig- 
nitatis vocat ordinem ſenatorium: — ad eandem ſen- 
tentiam illud refero, quod 1 in cadem oratione paulo 
poſt 
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title to a ſeat in the ſenate, by their 
own ill behaviour, as I hinted before; 
and that it was not, is extremely cer- 
tain. For the inſtitution of the cenſor- 
ſhip, being ſubſequent to the * law, 
forbidding on the ſevereſt penalties, the 

crea- 


poſt ita ſcriptum eſt: Cum hæc recuſarent, et palam 
fortiſimè atque honeſtiſſime dicerent, ſe potuiſſe judicio 
populi Romani in ampliſimum locum pervenire, fi ſua 

ſtudia ad honores petendos conferre voluiſſent, non ob- 
ſcure ſignificat, eos in ſenatum pervenire, qui magi- 
ſtratus adipiſcantur, idque populi beneficio: quia, ſi 
magiſtratum adeptis (de curuli loquor) aditus in cu- 
riam permittitur, et magiſtratus a populo datur: cer- 
te, qui jure magiſtratùs in ſenatum eunt, hanc digni- 
tatem populo acceptam referre debent. Manut. de 
Sen. Rom. c. 1. 

M anutius ſeems to confine this right to thoſe, who 
had born curule offices; but I think there isreaſon to 
believe that it extended alſo to thoſe, who had filled 
inferiour magiſtracies. For otherwiſe how could Q. 
Fabius Maximus take it for granted, that P. Craſſus 
was then a member of the ſenate, becauſe he had 
been quæſtor three years before. See V. Maxim. I. 2. 
C. 2. Or why ſhould the number of quæſtors have 
been increaſed, to ſupply the vacancies in the ſenate. 
— Poſt lege Syllæ viginti (quæſtores) creati ſupplen- 


do ſenatui. Tacit. I. 1 1. c. 22. See alſo Middleton's 
Life of Cicero V. 1, p. 61. 8. 


Liv. I. 3. c. 55+ 
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creation of a magiſtrate without appeal, 
the cenſors determination could not be 


final; and hence it was, that b L. Fla- 
minius, who thought himſelf injured 


by their ſentence, did actually appeal 
to the people, and obtained a formal 
hearing. 
HFence it is evident, that when Fa- 
bius Buteo, (who, as being the oldeſt 
cenſorian, was made dictator, to ſupply 
the numerous vacancies in the ſenate, 
occaſioned by the fatal defeat at Can- 
nz). called over the names of thoſe, 
who had been curule magiſtrates, in 
the firſt place; and afterwards of thoſe, 
who had been plebeian ædiles, tribunes 
of the commons, and quzſtors, and that 
in 
b See Plutarch's Life of T. Q. Flaminius. 
© Recitato vetere ſenatu, inde primos in demor- 


| tuorum locum legit, qui poſt L. Emilium et C. Fla- 


minium cenſores curulem magiſtratum cepiſſent, nec- 
dum in ſenatum lecti eſſent, ut qui ſque eorum primus 
creatus erat: tum legit, qui ædiles, tribuni plebis, 
quzſtoreſve fuerant : — Ita centum ſeptuaginta ſep- 
tem cum ingenti approbatione omnium in ſenatum lectis, 
extemplo ſe magiſtratu abdicavit. Lav, I. 2 3. c. 2 51 
« In 
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in the order they had been choſe into 
office; he not only proceeded, in a man- 
ner the moſt equitable in itſelf, but the 
moſt agreable alſo, to the eſtabliſhed 
rules of admiſſion into that auguſt aſ- 


ſembly. Hence, the cenſors are ſuppo- 
ſed to have obſerved the ſame order, 


in their 4 calls of the ſenate; and hence 
alſo, we ſhall be able to account 
for the little regard, that was paid to 
the proceedings of © Appius Claudius, 


who ſeems to have been the only cen- 


ſor, that preſumed to deviate from the 
rule abovementioned. 

This man, who inherited all the 
pride and haughtineſs of the Claudian 


family, and who ſcorned to have his 


PO wer 

8 In all calls or lections of the ſenate, the names of 
the old members were recited. in their order, as well 
as thoſe of the new ones, which were then inſerted, 
to ſupply the vacancies. All the ſenators therefore 
without diſtinction, were (lecti) choſe by the cenſors 
for the time being, and the power of appointing an 
entire new ſenate, might as well be aſcribed to them, 


as that of nominating to vacant feats; they having 


no 
Liv. I. 9. c. 29. 
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power circumſcribed by any thing but 


his own will, had, in calling over the | 


liſt of ſenators, omitted the names of 


| ſome, and inſerted thoſe of others, juit i 
as paſſion or friendſhip directed: but 
the conſuls of the enſuing year, no ſoon- _ 


er entered upon their office, than they 


made complaints to the people of this N 


arbitrary and irregular * call; which, 
by introducing into the ande new 
members of leſs worth and integrity, 
than thoſe who were diſplaced to make 
room for them, had debaſed and brought 
diſ- 


no ſort of right to refuſe the admiſſion of thoſe, who 


from the offices they had bore, had a claim to that 


honour, except for the ſame reaſons that would juſti- 


fy them in the expulſion of ſuch, as were already pol- 


ſeiſed of it. 
The cenſors are conſtantly ſaid, ſenatum (not no- 
vos ſenatores) legiſſe, and tliat this is not to be under- 
ſtood other wiſe, than of the whole body of the ſenate, 
we may be fully ſatisfied from the following paſſage. 
Jam de M. Perperna quid loquar ? qui omnibus, 
quos in ſenatu conſul rogaverat, ſuperſtes fuit : ſep- 
tem quoque tantummodo, quos cenſor collega L. 
Philippi legerat, e patribus conſcriptis reliquos vidit; 
toto ordine ampliimg diuturnior. V. Maxim. I. S. 
c. 13. 


Itaque : 
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diſcredit upon the whole order; they 
declared therefore, that they would pay 
no regard to a proceeding, which had 
been directed by favour and partiality, 
. inſtead of juſtice and equity; and ac- 


cordingly, cited the ſenate immediate- 
ly, in the ſame order that had been ob- 


- ſerved, previous to the cenſorſhip of 
the haughty Claudius, and Nautius his 


tame colleague. 

But, though 8s Manutius is obliged 
to admit, that ſome perſons were in- 
debted to the people for their ſeats in 

the 


F i Coſſ. qui eum annum ſecuti ſunt, C. Ju- 


nius Bubulcus III. et Q. Æmilius Barbula iterum, in- 
itio anni queſti apud populum, deformatum ordinem 


prava lectione ſenatùs, qua potiores aliquot lectis præ- 
teriti eſſent: negaverunt eam lectionem ſe, quæ ſine 
recti pravique diſcrimine ad gratiam ac libidinem fa- 
cta eſſet, obſervaturos: et ſenatum extemplo citave- 
runt eo ordine, qui ante cenſores Appium Claudium 
et C. Plautium fuerat. Liv. 1. 9. c. 30. 

Livy ſpeaks of this tranſaction afterwards, in the 
tollowing words: —eam lectionem nemo ratam habuit, 
nec in curia adeptus erat, quas peticrat opes urbanas. 
ibid. c. 46, 


Nec tamen intelligit, quicumque ſenatores eſſent, 


eos a populo creatos: (quod enim jus populi fuit in 


5 is, 
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the ſenate, he ſtill contends, that others 
were not: many, he ſeems to think, 
might become ſenators, previous to their 
being created magiſtrates, and as theſe 
had ſtrictly no claim to that honour, 
he ſuppoſes, that they obtained it mere- 
ly, through the cenſors favourable o- 
pinion of their ſervices. He alledges 
the authority of Feſtus, in ſupport of 
this opinion but that, for reaſons h al- 
ready given, we cannot admit to be 
of any weight. Not that it would have 
anſwered the purpoſe, for which he 
cites it, even in caſe there had been no 
reaſon, 
iis, qui cenforis arbitratu in ſenatum legebantur ?) 
—— Quod autem multi curulem magiſtratum non 
aſſecuti, in ſenatum legerentur, factum id non populi 
beneficio, ſed ex eo potius, quod ea fuiſſet eorum vi- 
ta, ea domi foriſve in rempublicam merita, ut eo loco, 
qui eſſet in civitate ampliſſimus, digniſſimi judicaren- 
tur. Nam cum per annos multos, conſules, quique 
conſulari poteſtate tribuni militum fuere, propinquos 
quiſque ſuos legere in ſenatum conſueviſſent, eoſque 
primo ex patricus, deinde ex plebeiis, tribunitia po- 


teſtas intervenit, qua ſancitum eſt, ut cenſores curia- 
tim, hoc eſt, ex omni ordine, plebeio, equeſtri, ſena- 


torio, 


47 
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reaſon, to call its genuineneſs in queſ- 
tion; for few things can be more 


evident, than that legere curiatim, is 


to chuſe in the i comitia curiata, and 
conſequently, that this pretended law 
of the tribune Ovinius, by reviving the 
original method of electing into the 
ſenate, tends to ſubvert this ſuppoſed 


arbitrary power of the cenſors, which 
he brings it to ſupport. 


What * Manutius urges elſewhere, in 
behalf of this power of the cenſors, from 
the terms in which it is expreſſed, has 


2 much more plauſible appearance. No- 


thing 


- forio, optimum quemque in ſenatum legerent. Manut. 


de Senat. Rom. c. 1. 
® See above p. 4 


| Manutius hints, in a former quotation of this 


_ paſſage of Feſtus, has given it its true ſenſe. 


Creatis vero cenſoribus, creatos eſſe curiatis comi- 
tis ſenatores, legimus apud Feſtum, in quo ſcripta 
ſunt hæc: Tribunitia poteſtate ſancitum eſt, ut cenſores 
ex omni ordine optimum quemque curiatim in ſenatum 


legerent. De Senat. Rom. c. 1. 


* Creavit igitur ſenatores populus, ante cenſuram 
— cenſorum deinde poteſtas fuit in legendo 
E 2 ſenatu. 
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thing is more frequent, than to find the 
ſenate! ſaid to be ch by them; and I 


ſhould not have been at all ſurprized 


at what he infers from thence, if he had 


but conſtantly made the ſame conclu- 
ſion, from the ſame words. But why 


ſhould the ſame expreſſions, imply a 


leſs degree of power in the conſuls, than 
they do in the cenſors? Why ſhould he 
m ſuppoſe that the 164 new members 
choſe into the ſenate, immediately after 
the expulſion of Tarquin, were elected 
by the people, though they are ſaid to 
have been ® choſe by the conſul; and 
yet exclude the people, from having 
any ſhare in the election of ſenators 


in 


ſenatu. Quod auctoritate veterum confirmare puto 
eſſe ſupervacaneum, millies enim in hiſtoria ſcriptum 
eſt. Manut. de Senat. Rom. c. 1. 

Cenſores fideli concordia Senatum legerunt. Liv. 
J. 40. c. 51. — Cenſores M. Porcius et L. Valerius, 
metu miſta expectatione, Senatum legerunt. ibid. I. 39. 
* 41. 

The ſame expreſſion is applied alſo to the cenſors 
in a variety of other inſtances. Compare note (d) p. 63. 

See note (n) p. 46. 

| | > Cædi- 
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in other inſtances, merely becauſe the 
fame is ſaid of the cenſors ? What I con- 
tend for is, that the ſame words ought 
to have one uniform meaning; an opi- 
nion, which Iam the more confirmed in, 
from the care the Romans took, to have 
particular modes of expreſſion appro- 
priated to particular purpoſes, and their 
great ſcrupulouſneſs to apply them o- 
therwiſe, than they were originally 3 in- 
tended. 

We find the ſame expreſſions, con- 
ſtantly applied to the kings, the con- 
ſuls, and the cenſors, according as one 
or other of them, were empowered to 
make additions to, or ſupply the va- 


cancies 


Cadibus regis diminutum patrum numerum, 
primoribus equeſtris gradus lectis, ad trecentorum 
ſummam explevit. Liv. I. 2. c. I. 

P. Valerius conſul, propter inopiam patriciorum, 
ex plebe adlegit in numerum ſenatorum centum et 
ſexaginta quatuor, ut expleret numerum ſenatorum 
trecentorum. Feſtus in voce Qui. 

EIIIAEZEANTE tx Twy dnνενννjʃſdg cpαπeg — cu- 

VETAWwo ay ig aurw Th (3&Amv, is What Dionyſius ſays 
See note (c) p. 36. 
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cancies that happened in the ſenate; 


we find, that they derived their autho- 


rity ſucceſſively from each other; and 
I hope, I have proved ſufficiently, that 


the laſt enjoyed it, in no greater ꝰ extent, 


than the two former. I think therefore, 


that as the terms in which it was ex- 


preſſed, as well as the authority itſelf, 


continued the ſame, the ſenſe afhxed 


to them, ought not to be different ; and 


that the beſt method of aſcertaining 


that, is by ſettling what their ſignifi- 


cation was originally, and in the firſt 


inſtance. This I have already endea- 
voured to do, in the former part of this 
chapter; and as it appears. evidently 


from thence, that the king 1s faid to 


have 


of the conſuls on this cccaſion; nor does he ſpeak of 
the kings in other terms, in all former elections of ſe- 


nators, in moſt of which, Manutius is pleaſed to think, 
the people had no ſhare. 

? So far were the cenſors, from having the - 
lute diſpoſal of all the ſeats in the ſenate, that they 
could not make any call or lection whatſoever, if the 
tribunes of the people thought proper to obſtruct it. 
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have che the ſenate, notwithſtanding 


they were elected by the people; I pre- 


ſume, that the ſame, or its correſpon- 
dent expreſſion, ought not to be un- 


derſtood as incompatible, with the 


people's right of election in ſubſequent 


inſtances. 


I have before hinted, how impro- 
bable it was, that a king of Rome 
ſhould have the entire nomination of 
a ſenate, whoſe opinions he was obli- 


ged to conform to, however contrary 


they might be to his own; and the 
improbability of the cenſors ding! it, is 
ſtill greater, as their authority was leſs. 
Their power was abſolute in 1no caſe; 
and even in the affairs of the revenue, 

where 


dicdliſur oÞas Tay dnp pyur pos Tov v Hob 46 5. fer. 
Dio. 1. 37. 

Cum Ti. Gracchus et C. Claudius, ob nimis ſe- 
verè geſtam cenſuram, majorem civitatis partem ex- 
aſperaſſent, diem his P. Rutilius tribunus plebis per- 
duellionis ad populum dixit. Quo in judicio pri- 
me claſſis permultæ centuriz Claudium apertè dam- 
nabant; de Gracchi abſolutione univerſæ conſentire 
videbantur &c. Val. Max. 1.6. c. 5, | 
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where it may reaſonably be ſuppoſed to 


have been the greateſt, was of inconſi- 


derable extent: for they could neither 
contract for collecting the publick 
money, nor apply it, even to the moſt 
neceſſary purpoſes, after it was collected, 
without the concurrence of thoſe very 
ſenators, they are ſuppoſed to have ap- 


; pointed, Nor was their power in other 


reſpects 


. Cenſoribus deinde poſtulantibus, ut pecuniæ ſum- 
ma ſibi, qua in opera publica uterentur, attribuere- 


tur, vectigal annuum attributum eſt, Liv. I. 40. c. 46. 


Opera deinde facienda ex pecunia in eam rem de- 
creta, locaverunt (cenſores) Liv. I. 39. c. 44. 

Sometimes the ſenate revoked and made void the 
contracts made by the cenſors for the receipt of the 


revenue; an inſtance of which is given us by Plutarch 


in his life of T. Q. Flaminius. 
This appears, not only from their being obliged 


to ) ſubſcribe their reaſons for diſplacing a ſenator ; ; (lee 
Cicero pro Cluentio et Liv. I. 39. c. 42.) but alſo from 
the forenſick ſigniſication of the word arbitrium, 
which is generally uſed to expreſs their judicial power. 
Hinc contentione orta, cum veteres publicani fe 
ad tribunum contuliſſent, rogatio repente ſub unius 
tribuni nomine promulgatur. Quæ publica vectigalia, 


ultro tributa, C. Claudius et Tib. Sempronius locaſſent, 
ca rata locatio ne eſſet: de integro locarentur, et ut 


omnibus redimendi et conducendi promiſcue jus eſſet. 


Diem 


* 8 
ons th 
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reſpects leſs limited, or themſelves leſs 


accountable for the abuſe of it, than 
other magiſtrates; for they judged ac- 


cording to the ſame rule of equity, the 


ſame *appeal lay from their determi- 
nations, and at the expiration of their 
office, they took the ſame i oath, that 
they had acted agreably to the laws. 

What I infer from hence, in favour 


of 
Diem ad ejus rogationem concilio trib. plebis dixit. 
Qui poſtquam venit, ut cenſores ad diſſuadendum 
proceſſerunt, Graccho dicente ſilentium fuit: cum 
Claudio obſtreperetur, audientiam facere præconem 
juſſit. Eo facto avocatam a ſe concionem tribunus 
queſtus et in ordinem ſe coactum, ex capitolio, ubi con- 
cilium erat, abiit. Poſtero die ingentes tumultus ciere, 
Tib. Gracchi primum bona conſecravit, quod in 
mulcta pignoribuſque ejus, qui tribunum appellaſſet, 
interceſſioni non parendo, ſe in ordinem coegiſſet. 
C. Claudio diem dixit, quod concionem ab ſe avocaſſet : 
et utrique cenſori perduellionem ſe judicare pronun- 
ciavit, diemque comitiis a C. Sulpicia prætore urbano 
petit, —in ante dies v111 et vii calend. Octobr. co- 
mitiis perduellionis dicta dies. Liv. I. 43.c. 16. 
Lucius Flaminius being expelled the ſenate by Cato 


the cenſor, appealed to the people. ſee Plutarch's life 


or T. Q, Flaminius. 


Nec eo magis (cenſores) lege liberi ſunto. Cicero 


de Leg. 1. 2. —Exitu cenſuræ cum in leges juraſſet 
C. Claudius. Liv. I. 29. c. 37. 
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of the peoples right, is confirmed "| 
Cicero in the fulleſt and moſt expreſs 


. | wor ds, 


Hæc eſt una via, mihi credite, et laudis, et dig- 
nitatis, et honoris, a bonis viris, ſapientibus, et bene 
natura conſtitutis, laudari et diligi : noſſe deſcriptionem 
civitatis a majoribus noſtris ſapientiſſime conſtitutam: 
qui cum regum poteſtatem non tukſſent, ita magiſ. 
tratus annuos creaverunt, ut conſilium ſenatus reipu- 
blicæ preponerent ſempiternum: deligerentur autem 
in id conſilium ab univerſo populo, adituſque in illum 
ſummum ordinem, omnium civium induſtriæ, ac 


virtuti pateret. Cicero Orat. pro P. Sextio. 


Hotoman (who in this is followed by Grævius,) 
is for reading deligerentur autem ex uni verſo popu- 
lo; and the reaſon he gives for it is, that he does not 
remember to have found in the courſe oſ his reading, 
that the ſenate was ever choſe in any ſuch manner. 
But if he had recollected the accounts given by 


Dionyſius, of the elections of ſenators in the two firſt 


inſtances; or what Appian ſays, of the manner in 
which vacant ſeats were filled by Sylla; or even the 
following words of Cicero himſelf, (Orat. in Verrem. 
I. 4.c. 40.) Rex denique ecquis eſt, qui ſenatorem po- 
puli Romani tecto ac domo non invitet? Qui honos 
non homini ſolum habetur, fed primum populo Ro- 


mano, cujus beneficio nos in hunc ordinem venimus; 


I preſume he would have acquieſced in the former 
reading, which both Manutius and Zamoſcius have 
done, as has allo the ingenious author of the life of 
Cicero. 


There is indeed a — in Ciceros third book of 
laws 
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words. He extolls it, as one of the wiſeſt 
inſtitutions in the Roman government, 
that 


laws, which has been thought not to tally very well 
with the two former. The words, as they ſtand al- 
tered by Turnebus, are theſe. Ex his autem, qui ma- 
giſtratum ceperunt, quod ſenatus efficitur, populare 
ſane neminem in ſummum locum, niſi per populum 
venire, ſublata cooptatione cenſoria. — But this paſ- 
ſage is univerſally owned to be very corrupt; ſenatus 
conſulto vel conſultu occurs in all the MSS, as does 
popularem inſtead of populare. Sublata eſt cooptatio 
cenſoria is to be met with alſo in one MS, and theſe 
words probably, were the beginning of another ſen- 
= tence, and not the concluſion of the former; at leaft 
EZ we ſhall be at a loſs to account otherwiſe, for the con- 
naection of what ſollows, ſed preſto eſt hujus vitii 
== tcmperatio, quod ſenatus lege noſtra confirmatur 
auctoritas. — Again, if we ſhould admit theſe to 
be the very words of Cicero, they will not ſtill imply, 
what Turnebus would have them. He contends, that 
the word cooptation, ſignifies an election made with- 
out the concurrence of the people; but then, how Ww 
comes it applied by Livy (I. f. c. 10) to the election 
of tribunes, or by Cicero himſelf (Orat. pro M. 
Czlio) to a popular election into the ſenate of Puteoli? 
In ſhort it appears to me, that to come into the ſe- 
nate per populum, or per cooptationem cenſoriam, 
does not imply the coming in, with the concurrence 
of the people, or without it, (for I hope I have fully 
proved, that their conſent was always requiſite, and 
Cicero himſelf, in the paſſages quoted above, ex 
preſsly 
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that the ſenate was filled by a popular 
election; and ſhall we, to ſupport ſo 
improbable a power as that of the cen- 
ſors, do violence to his words? Altera- 
tions, that are quite arbitrary, and un- 
authorized by any manuſcript, may in- 
deed be admitted in caſes of very evi- 
dent neceſſity; but who would ever 
ſuffer, the ſenſe of a paſſage to be quite 
perverted, in order only to make ſo 
fine a writer as Cicero, fall into a flat 
and inſipid repetition of the ſame 
thing? 
I muſt obſerve further, that if the peo- 
ple had in reality, no right to elect into 
the ſenate, it was a very extraordinary 
piece of complaiſance in * Sylla, to fill 
no 


preſsly ſays ſo) but that the former ſignifies the manner, 
in which they were admitted into the ſenate, who 
were intitled to an immediate ſeat there by virtue of 
their offices (fee above page the 37), as the latter 
does, the method in which they were introduced, 
who were obliged to wait till the next call or lection 
of the ſenate, which was made by the cenſors only 
every fifth year; a circumſtance, for which alone, 

Cicero 
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no leſs than three hundred vacant ſeats 
with their concurrence. His principles 
were far from being democratical, the 
party he eſpouſed was that of the ariſ- 
tocracy; and to confirm and ſtrength- 
en their authority, he had already leſ- 
ſened, and curtailed that of the ? tri- 
bunes. After taking ſo unpopular a ſtep, 
he could expect no ſupport but from 
the ſenate; and therefore it is ſcarce 
credible, that he would have endan- 
gered his intereſt there, by ſubjecting 
his friends, to the uncertainty of a po- 
pular election, if the contrary had not 
been wholly unprecedented, and un- 
conſtitutional. All the regulations, he 
made in the government, were evident- 
ly 
Cicero might think fit to reject it, as comparatively 
unpopular. 58 
* Airy dt Th GV di Tas Facts X, Thc WAL; Tam 


ra- eMyzvIpsrn, TIPOEKATEAEZEN Hh tv; Tpiaxe- 
cio, ih TAY @giwy , race OD avadss nes 


| Wee! XAGPY, Appian. Bell. Civ. 1. 1. 


 ? Sylla got a law enacted, whereby thoſe who had 


bore the office of tribune, were rendered incapable 
| MM 
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ly calculated to favour the * ariſtocra- 
cy; and ſurely it is improbable to the 
laſt degree, that in ſo important a point, 
as that of chuſing the ſenate, he ſhould, 
in direct oppoſition to his other deſigns, 
throw an additional weight into the 
popular ſcale. If the people had not 
enjoyed this right, conftantly and with- 
out interruption, I think, they would 
ſcarce have been ſuffered to exerciſe it 
now; this was not a time, for them 
to revive an obſolete privilege, much 
leſs to acquire one, that was new, and 
till now utterly unheard of. Shall we 
then ſuppoſe, that popular elections into 
the ſenate, ended with the inftitution 
of 


of being choſe into any other magiſtracy ; which ef- 
fectually prevented the factious and ambitious from 
aſpiring to it, and occaſioned it to be filled by per- 
ſons of too little conſequence, to maintain that ex- 
traordinary prerogative, which had been aſſumed by 
their abler predeceſſors. See Appian. Bell. Civ. I. 1. 

z Sylla retablit le ſenat dans ſon ancien luſtre. II 
toit todjours donne pour le vengeur de la nobleſſe, 
et le reparateur des injuſtices faites a Vordre, patricien. 
Catrou et Rouille Hiſt, Rom. 1. 58. Th 
2 Thus 


; the Roman Senate. 579 
4 of the ce nſorſhi p- but revived after- 
W wards under a perpetual dictator, and 
a declared enemy of the democracy ? 


Or ſhall we not rather ſuppoſe, that they 


= would not have been ſuffered to take 


place then, if they had not been foun- 
& ded upon a conſtitutional right, con- 
W firmed and ſtrengthened by immemo- 
ral cuſtom? So good a plea in favour 
of popular elections, could not perhaps, 
= conſiſtently with his other proceedings, 


be overruled by * Sylla himſelf; and leſs 


than that would ſcarce have prevailed 


upon him, to leave fo conſiderable a 


branch of power, in hands he had fo 
great a diſlike to. 


But- 


Thus the fathers Catrou and Rouillè, after enu- 


merating the ſeveral regulations made by Sylla, in the 
= Roman government, conclude with the following 
= Remark, On ne peut guere diſconvenir, que ces Loix, 
= hors celles qui tomboient ſur les proſcripts, ne fuſſent, 
a parler en general, ẽgalement équitables et judici- 
euſes. Auſſi n ẽtoĩent- elles pour la plipart que le 


= Ftracement de ces edits, qui avoient ẽtẽ en vigeur 


os les premiers ages de la republique. Hiſt. Rom. 
I. 57, 


The 


—— — ͤꝓ—́àß:—U— 1 ĩðĩ?xX  —— — 
HE 


— — D > 2322 MY K 
» . Fe n — — — 2 — = 8 —__—— 
Oe? 5 — —— * * S ? — — > 2. — - —— ou 
oats 2 AB a . — — 2 wp Le <1 == a ; 5 2 1 g hm l 
— EL — 2 r — — n — - 
— | E et 3 och, — 5 "_ y bd = —— 2 2 . ̃ ß: 5 
2 —— Se 040 ASS ae. — — — — —— en — . 2 — — — > : : — tec N : _> 
— —— _ — — AT - — 2 IIS — - l A 2 —— — — — os. > AA, f 
— — ons 3 — — — — —— — — ee reed ee prog — — hw 2 <= Fx I 4 8 * 
— — — - — — — — . — . — x ̃ — . — * ? P 1 2 <= 
— nf p A * iodine <A C — — & 2 = 1 — * 3 4 5 
bo _ 4 — —— „ — — — * . 2 7 's —— — \ — — — 
and. ... . 5 : — ä ES - 
— — <> - . b — —— * : "__ : 7 OY * — ” — — » K . I 
. — 6 — — 
ad ” = * 9 = - - O St 2 >, . (us 5 ” = 
— DEC 8 — * 1 * * — — * * — ——_— _ — : — 2 - "PIT? 8 - 
. — — 
5 — — _— vm; . « „ Gods * a 
2 2 . '4 * _ 


>, 
. 
— 2 
. 
— — ͤ— a ne 
py 2 
. 7 4 Y 
* r 


go An Eſay on 
petual dictator; and yet excluded from 1 
it by the cenſors, whoſe power was ſo 


thing be more improbable, than that 
they, who were poſſeſſed of this right, 


ment; who, according to Manutius, 


were unjuſtly deprived of it by their MR b 


the full and uninterrupted enjoyment 
of it, for upwards of ſixty years, grow 


only two years after the promulgation of Canulcius's 


people at full liberty to chuſe the conſuls out of either 


But were the people permitted to 
exerciſe this right, under a Sylla, a per- 


comparatively inconſiderable? Can any 
by the conſtitution of their govern- 


kings; and who regained little more | e 
than it, by their expulſion; ſhould, after | 


c 
tired of ſo deſireable a privilege, and [RF ! 
wantonly reſign it into the hands of a Þ | 
patrician magiſtrate, and this too, ata WI | 


v time, when they were endeavouring, 


by 


b The creation of cenſors for the firſt time, was 


two memorable laws, for permitting intermarriages 
between the patricians and plebeians, and leaving the 


of the two orders; the firſt of which, after great heats 
and contentions, was carried that year, and the other 
in 


8 
N 
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by all poſſible methods, to leſſen the au- 
thority of thoſe very patricians, in order 
to ſtrengthen and augment their own? 

Upon the whole then, I think, we 
may very fairly conclude; that the peo- 
ple had a conſtitutional right to elect 
into the ſenate ; that this right was not 
affected, by the ſucceſſion of kings, 
conſuls, cenſors, or even dictators, who 
had, at different times, the ſuperinten- 


dence of that venerable order ; but that 


the manner of election was the ſame, 
which ever of theſe magiſtrates preſ1- 


ded at it. Manutius ſuppoſes, that, 


from the end of the regal government, 
to the inſtitution of the cenſorſhip, all 
perſons raiſed to the dignity of ſenators, 
were choſe in the firſt place, at the diſ- 

| | Cretion 


in a great meaſure the next. For the patricians were 
obliged to conſent at laſt, that inſtead of conſuls, mi- 
litary tribunes ſhould be created; and that plebeians 
might be elected into that office, if the people thought 


fit. And as the ſucceeding years are remarkable for 


the conteſts, that happened betwixt the two orders, 
| about 


See note () pag. 46. 


82 An Eſſay on 
cretion and judgment of the conſuls, 
and afterwards, at their recommenda- 
tion, approved of by the ſuffrages of 
the people; and for reaſons already 
given, I muſt beg leave to ſuppole, that 
the people had at leaſt as great a ſhare, 
in the choice of thoſe, who were ad- 
mitted into the ſenate, both before and 
after the time he mentions. I fay at 
leaſt as great a ſhare; for it does not 
ſeem clear to me, that the magiſtrate, 
whoever he was, that preſided at the 
election of ſenators, had a negative, 
any more than the preſiding magiſtrate 
in other elections. We 7 
Whether he had the ſole power, of 
propoſing in an aſſembly of the people, 
the names of the candidates for that 
honour; or had only a right, to enquire 
into the qualifications of ſuch, as were 
pro- 
about the election of theſe magiſtrates; J leave the 
reader to judge, whether it is at all probable, that the 
people ſhould at this time reſign ſo valuable a privi- 


lege, as the election of ſenators, into the hands of 
their competitors. 
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the Roman Senate. 83 
propoſed, and to exclude them, in caſe 
of any deficiency in that reſpect, is not 
perhaps altogether certain: but the lat- 


ter is more conſiſtent with the power 


of the preſiding magiſtrate in other in- 


ſtances, and at the ſame time, more 


agreable to what appears to have been 
the caſe, when the ſenate was *© firſt 
inſtituted. For there the peoples choice, 


ſeems to have been only limited to 


ſuch, as were duly qualified for fo 
great a truſt: Romulus does not ap- 
pear to have propoſed, or recommend- 
ed any perſons in particular; but to have 


= left the ſeveral tribes and curias to pitch 


upon ſuch, as they, in their own judg- 
ments, thought the moſt proper. His 
power ſeems to have been confined 
chiefly, to the fnomination of the 
prince of the ſenate, or firſt ſenator ; 

and 


See note (y) pag. 29. 

* See note (0) pag. 15. 

It appears from note (o), page the 15; that the 
power of Romulus did not extend further, than to the 
nomination of the firſt ſenator ; and Plutarch, in his 
F 2 life 


8 _ . An Eſſay on 
and 'tis not improbable, that thoſe who 
preſided afterwards upon the like oc- 
caſion, were ſuffered to enjoy the 
s ſame, merely becauſe the people ſuc- 
ceeded alſo, in the fame manner, and 
for the fame reafon, into the full rights 
of their predeceſſors. 
The comitia, held for the eledtion 


of ſenators, ſeem to have been different 

af 
life of Paulus ZEmilius, ſeems to confine that of the 
cenſors in the fame manner. His words are theſe, 
Ei T6 vag geg gu Tov amperus Cavra rotz 
TIprTINNG, 2 WporYpurar ro APIETON. For I inter- 
pret with Zamoſcius, the word dig by princeps 
ſenatus; a ſenſe, in which it is aſe by the ſame au- 
thor, in his life of Flaminius; where he mentions that 
honourable diſtinction being conferred upon Scipio; 
and by Dionyſius of Halicarnaſſus, in the note refer- 
red to above. 


The honour of prince of the ſenate, or firſt ſena- 
tor, was indeed uſually conferred upon the oldeſt cen- 


ſorian; however, the cenſor, to whoſe lot it fell to 
nominate, might inſiſt upon a right to name who he 

pleaſed. | 
Sempronii lectio erat. Cæterum Cornelius morem 
traditum a patribus ſequendum aiebat, ut qui primus 
cenſor, ex ns qui viverent, fuiſſet, eum principem le- 
gerent. Is Titus Manlius Torquatus erat. Sempro- 
nius, 
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at different times. In the firſt inſtance, 
the people were aſſembled by curias ; 
and as no other comitia were in being, 


till the reign of Servius Tullius, we may 


preſume, that all elections into the ſe- 
nate before that time, were made in 
the comitia curiata. Afterwards, Ma- 
nutius ſeems to think, the comitia cen- 
turiata were uſed upon theſe occaſions; 

| the 


nius, cui dii ſortem legendi dediſſent, ei jus liberum 


eoſdem dediſſe deos; ſe id ſuo arbitrio facturum, le- 


cturumque Q. Fabium Maximum, quem tum prin- 
cipem Romanæ civitatis eſſe, vel Annibale judice, 
dicturus eſſet. Cum diu certatum eſſet verbis, con- 
cedente collega, lectus a Sempronio princeps in ſena- 
tu Q. Fabius Maximus conſul. Liv. I. 27. c. 12. 

Puto enim, nec opinor abſurdum eſſe quod puto, 
cum ſenatorius ordo cæteris ordinibus dignitate præ- 
ſtaret, eos homines, qui in illum ordinem adſcripti 
funt, iis comitiis id muneris accepiſſe, que omnium 
comitiorum præſtantiſſima ac nobiliſſima ducerentur. 
Ea porro ſine dubio centuriata fuerunt, quibus et 


majores magiſtratus creatos, et maxima bella eſſe juſſa, 


et leges eas eſſe latas, quæ maxime è republica vide- 
rentur; vetuſtatis monimenta declarant. Manut. de 


Sen. Rom. c. 1. 


Video autem Buteonis dictatoris ſenatum in foro 
recitatum. Nam ſic ſcribit Livius: ita centum ſep- 
F 3 tuaginta 
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wars reſolved on, laws enacted, and all 
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other important affairs determined in 


thoſe aſſemblies: and this is the more 


probable, for this further reaſon, that 
the comitia curiata begun gradually to 
grow into diſuſe from that time. How- 
ever we find, that the comitia tributa 


were alſo uſed by Sylla for the ſame 


purpoſe ; ; nor can we take upon us to 


determine, whether even this was whol- 
ly unprecedented. Tis ſufficient for 
our purpoſe, that the peoples conſent 


was requilite in any ſhape ; and that a 

point 
tuaginta ſeptem, cum ingenti approbatione omnium in 
ſenatum lectis, extemplo ſe magiſtratu abdicavit, pri- 


vatuſque de roſtris deſcendit. Unde quis ſuſpicari 
pores hoc ſemper eo loco fieri ſoltum. Zamoſc. de 
Sen. Rom. I. 1. c. 4. 

But if Zamoſcius's conjecture be nicht. that all 
other lections of the ſenate were made in the forum, 


becauſe Buteo's was, tis probable, that they were made 


ailo in the comitia curiata; for theſe comitia were al- 
ways held in the forum, a part of it ſtiled the comi- 
trum being aſſigned for that very purpoſe; whereas 
not ſo much as a ſingle inſtance can be given, of the 
comitia centuriata being held there. 


To 


men. ds oP 2 A 
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point of ſuch infinite importance to 
the publick, was not left to the ar- 
bitrary diſpoſal of this or that particu- 
lar magiſtrate. 

It muſt be owned however, that 
what the preſiding magiſtrate could 
not effect by authority, he might ſome- 
times accompliſh by his intereſt, and 
intrigues amongſt the people. If his de- 
ſigns were to fill the ſenate, with per- 
ſons of obſcure birth and mean abili- 
ties, and who had no other merit, than 
that of being firmly attached to his 
intereſt, the ſcheme was not impracti- 


cable; 
To what has been ſaid above, in favour of po- 


pular elections into the ſenate, I cannot help adding 


the following particular from Cicero, (ſce Orat. in 
Verr. I. 2. c. 49.) A decree of the ſenate was made, 
authorizing Claudius Pulcher the prætor, to com- 


pile 3 body of laws for regulating the choice of the 
 Haleſinian ſenate. This he accordingly did; and all 


writers ſuppoſe, that they were little more than copies 
of the regulations, eſtabliſhed in relation to the ſe- 
nate at Rome. Cicero does not inform us, of the con- 
tents of each particular law; but as one part of his 
accuſation againſt Verres is, that he would not ſuffer 
the members of the ſenate to be choſe by ſuffrage, as 

F 4 the 


88 An Eſay on 
cable; as being but too much favoured 
by that general declenſion of manners, 
by which the ſubverſion of the com- 
monwealth, was unhappily preceded 
and occaſioned. Perſons loſt to all 
ſenſe of virtue and publick ſpirit, are 
generally ready enough, to counte- 
nance the pretenſions of ſuch, as are 
upon a level with themſelves; and o- 
thers, however unwilling to concur 
with them, might ſtill be over-awed 
by the danger of oppoling openly, the 
declared inclinations of a perpetual dic- 
tator, and * prefect? of manners. Thus 
18 ylla, though he left every ſenator to 
be choſe or rejected bythe people, found 
means“ of bringing in ſeveral, who were WM 
very | 


the laws required; tis evident, that the elections there 
muſt have been popular, and it is a ſtrong prefump- 
pon, that at Rome they were the ſame. 

* Julius Cæſar was inyeſted with cenſorian power, 
but with the title of Prefect of manners, as carrying 
with it ſomething more of dignity, than that of cenſor. 
Dio. 1. 43. 

© BovAnv Te vag 2 TW ir ii ELL cus ug 


(Zi Ma). Dionyl. 1 . 5. c. 77· 
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very unworthy of that honour ; and 
Julius ® Czfar rendered the very name 
contemptible, by getting it conferred 
upon the meaneſt and moſt infamous 
perſons. The loweſt officers in his army, 


| lbertines, and foreigners, by his means, 


were admitted into the ſenate; nay, 
even a ſhabby v barber, was thought 
by him ſufficiently intitled to that ho- 
nour, for having expreſſed the moſt 
inveterate hatred of his rival Pompey. 
Indeed, this contemptuous uſage of a 
body of men, who had hitherto been 
held in the higheſt reſpect and venera- 
tion, drew upon him the general diſ- 
like of the city, and the ſevereſt re- 
proaches from his very * ſoldiers: but 

theſe 


* Dio. I. 4 3. — Peregrinis in ſenatum allectis, li- 
bellus propoſitus eſt: bonum factum: ne quis ſena- 
tori novo curiam monſtrare velit. Et illa vulgo ca- 
nebantur, | 

Gallos Cæſar in triumphum ducit, iidem in curia 

Galli Braccas depoſuerunt, latum clavum ſumpſerunt. 

Sueton, in Jul. c. 80. 


* Zamoſe. de Sen, Rom. I. 1. c. 13. 
Dio. 1. 43. 
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theſe were not ſufficient to make him 
reverſe what he had done; for as his 


was determined to make it contempti- 


ble in the firſt place, that he might 
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deſign was, to eſtabliſh his own power, 
on the ruins of that of the ſenate, he 


have the leſs difficulty afterwards, - in 
rendering it uſeleſs. 

How the ſame wicked project was 
perſiſted in, by Antony at firſt, and in 
conjunction with his two collegues 1n the 
triumvirate afterwards, is foreign to the 
deſign ofthis chapter to mention; which 
was intended to ſhew, what means of 
admiſſion into the Roman ſenate, were 
warranted by the laws and conſtitution 
of the commonwealth, not what un- 
juſtifiable methods were made uſe of, 
to proſtitute its dignity, in order only 
to undermine its authority. 


See Plutarclrs life of Anthony, and Appian. l 3 5 l 
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+ BE CHAP. II. 
107 the quali ifications, requifite for a 


Roman ſenator. 


i. As all offices of power or truſt 
: * were, by the conſtitution of 
che Roman government, confined to 
the 4 patricians; they alone, were ca- 
pable of feats in the ſenate. The plebe- 
ans, or commons, were excluded, in 
the fulleſt and moſt expreſs words; the 
meanneſs of their birth, as well as edu- 
cation, being thought to incapacitate 
them, for ſo important a ſtation: but 
then, they had a great ſhare, in con- 
erring that dignity upon others, which 
they were declared uncapable of poſ- 
5 ES ſeſſing 
O & PupvaCy tri Gaxpive Tas aloe &70 Tuy 
E 8 leu, bopiheles METH TST0 90 dit ra rler, & 2 X#" 1 perlen 
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| ſeſſing themſelves. Hence, Romulu £ 
at the firſt inſtitution of the ſenate, . | 


commended the moſt eminent patrici 


ans to the peoples choice; hence, th 
hundred new members, that wer 
created upon the union with the 8. | z 
bines, are expreſsly ſaid to have been d 
that order; and hence, thoſe, fu 
whom the elder Tarquin procured th 
honour, eminent as they were, for thet 
civil or military accompliſhments, wer 
ſtill obliged to be made patricians, »|M 
a neceſſary ſtep, to their being create 4 


ſenators. 


All writers are agreed, that, during | ; 


the regal government at leaſt, the ple 


beians continued excluded from {cas 
in the ſenate; but how long after 
wards, this partition betwixt the tw 


orders was kept up, is not ſo eaſily at 
certained. As the u places of thoſe, w 


r See note (0) pag. 15. 
* dee above pag. 34. and Dionyſius 1, 2. c. 47 1 
See above pag. 36. and Dionyſius 1, 3. c. 67. 


y Deinde quo plus virium in ſenatu frequentia etiam 
ordins 
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the Roman Senate. " - 
had fallen victims to the cruelty of 
Tarquin, were ſupplied by perſons of 
W the equeſtrian order; and as this is faid 
to have given occaſion, to the diſtinc- 
tion of ” Qi patres quique conſcripti 
bo generally uſed afterwards, in aſſem- 
bling the ſenate; ſome authors have in- 
# ferred from thence, that the new mem- 
bers were not patricians. But they are 


much miſtaken, who ſuppoſe, that they 


my were not of the patrician, becauſe they 
) a are ſaid to have been of the equeſtrian 
te 


order; for all the young men of the 
= . firſt 


bdrdinis faceret, cædibus regis diminutum patrum nu- 
merum, primoribus equeſtris gradus lectis, ad trecen- 
torum ſummam explevit. Traditumque inde fertur, 
ut in ſenatum vocarentur, qui patres, quique con- 
ſcripti eſſent. Conſcriptos videlicet, in novum ſena- 


% tum appellabant lectos. Liv. I. 2. c. I. 
a. Ls Qui patres, qui conſcripti vocati ſunt in curiam, 
odo tempore regibus urbe cxpulſis, P. Valerius conſul 
0 Propter inopiam patriciorum ex plebe adlegit in nu- 
6% merum ſenatorum centum et ſexaginta et quatuor, ut 
expleret numerum ſenatorum trecentorum. Feſtus. in 
v. Qui. But ſee the authors referred to in a ſubſequent 
note, Panvinius in particular, 


am 
N. * Poſtero 


94 An Eſſay on 
firſt, were of courſe of the * ſecond, 
unleſs their fortunes happened to be 
very inconſiderable: and I preſume, 
that the title of conſcript, which i 
imagined to have been given them then, 
will ſcarce be thought ſo full a proof, 
of their being plebeians, as to overrule 
the expreſs teſtimony of Dionyſius, who 
ſays they were not. Beſides, ? Livy does 
not expreſs himſelf poſitively, as to this 
diſtinction being firſt introduced at 
that time; and ſome ? writers of great 
judgment and penetration, have not 
ſcrupled to give it a much older date. 
I am of opinion therefore, that, as it 
does not neceſſarily follow from the 
words of Livy, that they were not pa- 
| tricians; 
* Poſtero die dictator, quum ante lucem in forum 
veniſſet, magiſtrum equitum dicit L. Tarquitium pa- 
triciae gentis, ſed qui quum ſtipendia pedibus propter 
paupertatem feciſſet, bello tamen primus longe Ro- 
manae juventutis habitus eſſet. Liv. I. 3. c. 27. 
7 Traditumque inde fertur, — ſee note (2). 
Patricii ſunt hi maxime, qui centum illis patribus 
a Romulo lectis geniti ſunt. Conſcripti verd ſenatores, 


» 


the Roman Senate. 95 


nicians; we may well aſſent to * Dio- 


nyſius, who pofitively affirms, they 


vere ſo created, previous to their _ 
admitted into the ſenate. 


Again, if the plebeians had, in re- 


W ality, been rendered capable of ſeats in 


the ſenate at this time; 1 think, ſo po- 


= pular an act could not but have been 
enumerated, amongſt the other inſtan- 


ces of favour and indulgence, beſtowed 
upon them, in order to ingage them, 
to ſupport the confular government 
with greater zeal: and yet, nothing of 
this kind is to be found in any hiſto- 
ry of thoſe times, though it is certainly 
much more ſolid and ſubſtantial, than 
ſeveral of thoſe, which are recorded 
with 
hi, qui regum, conſulum, cenſorumve decreto in ſena- 
tum lecti ſunt. Feneſtella. de Magiſt. Rom. I. 2. c. 1. 


Patrum igitur conſcriptorum appellationem, ab hac 
ſecunda Romuli et Tati ſenatorum lectione manaſſe 


credendum. Onuphrius Panvinius. de Civ. Rom. c. . 
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with ſo particular a care. It is very ob- vai 


ſervable alſo, that during the unhappy di- ; | ker 


viſions, which aroſe betwixt the two or- ¶ bei 
ders, we find not the leaſt mention of any in 
one plebeian ſenator; whereas if there wa 
had been any ſuch, it is ſcarce poſſible to un 


ſuppoſe, that we ſhould not have heard 
of them; as they could not have been ſo 
entirely deaf to the complaints of their 
fellow-plebeians, as not to have endes. 
voured to reſcue them from the unrea- 


ſonable oppreſſions, under which they 
laboured. On the contrary, thoſe mem- 
bers of the ſenate, who are celebrated 
for their popularity, were all patrici- 
ans; and b Agrippa himſelf, who pre- 

vailed 

d Sic placuit igitur, oratorem ad plebem mitti, Me- 
nenium Agrippam, fæcundum virum, et quod inde 
oriundus erat, plebi charum. Liv. 1. 2. c. 32. 

'Tis certain from hence, that Agrippa was origi- 
nally a plebeian; and as he was conſul ten years be- 
fore he was ſent upon this embaſſy, tis no leſs cer- 
tain, that he muſt have been raiſed to the rank of pa- 
trician ; none but patricians being then, nor for many 
years afterwards, capable of that office. But as there 


is all the reaſon in the world to believe, that, during 
| the 


the Roman Senate. 97 


vailed upon the ſenate at firſt, to hear- 


ken to the complaints of the poor ple- 
beians, and who was ſo inſtrumental, 


in redreſſing their grievances after- 


wards, though born a commoner, had 
undoubtedly been long ennobled. 

In proceſs of time, the plebeians did 
indeed obtain admiſſion into the ſe- 
nate; but the reaſon, of their ſucceed- 


ing in this important point, is not men- 
= tioned. All, that is known with cer- 
= tainty, is, that the © tribunes of the 


people obtained that honour, within 
leſs than two years, after their farſt cre- 
ation, though not without great oppo- 

ſition 


the 25 years Tarquin fat upon the throne, there was 
no lection of the ſenate, and as Agrippa was conſul, 
only ſix years after that famous one, which was made 
upon the ſubverſion of the regal government; it is 
pretty evident, he muſt have been choſe into the ſe- 
nate, and made a patrician at that time; and there- 
fore we conclude, that the ſame honour was con- 
terred upon the others, that were choſe with him, 
and conſequently, that plebeians were not then ren- 
dered capable of ſeats in the ſenate. 
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ſition, on the part of thoſe, who were 
ſtrenuous aſſertors of the privileges of 
the patricians; for we find, Appius 


Claudius, who was the moſt implacable 


enemy the plebeians ever had, lamen- 
ting, in the memorable ſpeech he made 
in the affair of Coriolanus, that the ſe- 
nate ſhould have been ſo weak, as to 
receive amongſt them thoſe peſtilent 
demagogues, in ſpite of all the remon- 
ſtrances he made to diſſuade them, from 


taking a ſtep, ſo fatal to their future quiet. 


From this time, the members of 
the ſenate, ſeem to have been choſe 


indiſ- 


20 PANS emi TW Bovans OO, o, £1 kirse Zea ulH- 
noe, nega arty © s, 9 Halligen. Yeovs TE 20 > &vOpu- 


obs, dr. e αοονοννον mauve g THV TOAW ei call, 


via d 900% vl Wpobf nx e, A ſoi &. Dionyſ. J. 7. C. 49. 


"Tex, many years after the tribunes had been thus 
admitted into the houſe, they were not fuffered to 
deliver their opinions, in the qualfry of members; 
(fee Dionyſ. 1. 10. c. 31.) though at the ſame time, 
they were authorized, by virtue of their office, to 
obſtruct the paſſing of any decree, by interpoſing 
their ſingle Veto, or Interceſſion. 

Non tamen ultra proceſſum eſt, quam ut unus 
ex plebe, uſurpandi juris cauſa, P. Licinius Calvus, 

Tre 


Tubunus militum conſularl poteſtate crearetut : — 


the Roman Sehate. 99 
indiſcriminately out of the two orders; 
the office of tribune, was not even in- 
ſiſted on as a previous qualification; 
and we meet with plebeians, who 


3 | were grown grey in the ſenate, before 


they had ſerved the publick in any 
other capacity. However, one part of 
the plebeian order ſtill remained exclu- 
ded, I mean, the liberti, or freedmen, 
and generally alſo the * ſons of ſuch ; 
it being eſteemed a downright . 
tution of the dignity of a ſenator, to 
confer it upon perſons, who were not 
even of ingenuous birth. s Sylla ſubject- 
ed 


vir nullis ante honoribus uſus, vetus tantum ſenator, 
et ætate jam gravis. Liv. I. g. c. 12. 

Gellius cenſor, Popillium, quod erat libertini filius, 
in ſenatum non legit, Cicero Orat. pro Cluentio. 

Cæterum Flavium dixerat #dilem forenſis factio, 
Appii Claudii cenſura vires nacta, qui ſenatum pri- 
mus libertinorum filiis lectis inquinaverat; et poſtea- 
quam eam lectionem nemo ratam habuit, nec in curia 
adeptus erat, quas petierat opes urbanas, humilibus 


1 2 omnes tribus diviſis, forum et campum corrupit. 


w.]. 9. c. 46. 
Dionyſ. l. 8. c. 80. 2 
62 h Dio. 
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ed the ſons of the proſcribed, to an 
incapacity of the ſame kind; but, as 


this was an act of ſeverity, for which 


there was no precedent in the Roman 


government, it expired with that * ty. 


ranny, which it was only calculated to 
ſupport. | 
II. The age requiſite fr a Roman 


ſenator, deſerves our conſideration in 


the ſecond place. What it preciſely 


was in the later ages of the republick, 


is not quite certain; and we are til! 
more at a loſs to fix it, when the ſenate 


was firſt inſtituted. The direction given 


to 


Dio. 1. 41. aſſerts, that the ſons of the proſcribed 


remained under this incapacity, till it was taken off 
by Julius Cæſar, after his ſucceſs in driving Pompey 
out of Italy; but I rather choſe to follow Dionyſius, 

who makes its duration no longer than the dictator- 
ſhip of Sylla. 

1 Tovs t E TH 1 OporijuwraTy Tore dias n Munix. See note (0) 
Pag. 15. 

The Roman law (ſays Ayliffe in his Pandect. J. 2. 
tit. 1.) gives ſo great deference to old age, that ac- 
cording t to the code, if any one ſhall ſay, that an old 
man has not more prudence than a young one, he is 
bound to prove it by fifteen witneſſes. 


3 C -7, nn 1 


Sena 


the Roman Senate. 101 
to the people, upon * that, and proba- 
bly every ſubſequent occaſion, was to 
chuſe perſons, who were arrived at the 
moſt prudent age; and this was cer- 
tainly pretty late in life, as wiſdom was 
then eſteemed, the child of a long ex- 
perience. As a further proof of this; the 
name of ſenate is faid to have ariſen, 
ftom its being, in fact, an aſſembly of 

k 01d men; and the title of fathers to 
have been given them at firſt, upon ac- 
count of their years, though it was con- 
verted into a mere appellation of ho- 
nour afterwards. This particular was 
lou 


* Senatores a ſenectute dici ſatis conſtat, — itaque 
etiam patres appellati ſunt. Feſtus in voce Senatus. 
Centum ex ſenioribus elegit, quorum conſilio omnia 
ageret; quos ſenatores nominavit propter ſenectutem. 
Eutrop. 1. 1.— In agro erant tunc ſenatores, id eſt, 
ſenes. Cicero de Senectute. Delecti quibus corpus 
annis infirmum, ingenium ſapientia validum, reipub- 
lice conſultabant. Salluſt. Bell. Catilin. 

' Hicentym viri ſenatores et patres, honoris, bene- 
volentiae, et aetatis cauſa, ſunt dicti. Et fic hodie in 
Anglia dicuntur aldermanni.— Hinc etiam eſt gallo- 


rum hodierna vox 1 quaſi feniorem dicas &c. 
Nicuport. Rit. Rom. c, 2 


G 3 oy EE Tu- 


102 An Eſſay ” 
however, much leſs regarded after- 
wards; for after the expiration of the 


regal government, if not ſooner, the 


ſenate was generally ſupplied from the 


<queſtrian order, of which few perſons 


continued members, after their ® forty 
ſixth year, and till then, they were 
young men, accarding ta the Roman 
cſtimatian, _ 


This gradual introduction of young 
members appears to me, to have aroſe 


from the quæſtors obtaining admiſſion 
into the ſenate. As theſe magiſtrates 
had the care of the publick treaſure, 
which had before been under the di- 

rection 


= C. Tubero fcriplit—Servium Tullium, ab anno 
ſeptimo decimo, quod idoneos jam eſſe reipublice 


arbitraretur, milites ſcripſiſſe: eoſque ad annum qua- 
drageſimum ſextum | juniores, ſupraque eum annum 
ſeniares appellafie. A. Gell. I. 10.c. 28, Sce alſo Za- 
moſc. de Sen. Rom. J. 1. c. 7. 
* E 05 on TW Eren en 01 TE Tienra las Tous ty 
Tas ze X Yivoptvaus 816 To > BouAtuTINGu 6 2 vip 755 ag. 
500 et ypatay, Dio. 1. 47. | 
hheſe words plainly evince, that the claim of thoſe, 
ho had bore publick offices, was fo ſtrict, that they 
were 
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rection of the conſuls, and were origi- 
nally the ſecond magiſtrates in the 


commonwealth; the people, by delega- 


ting to them ſo great a truſt, were pre- 


ſumed to judge them worthy of one that 


was leſs important, I mean that, of 
having a ſhare in the great council of 
the ſtate. Thus, the quæſtors became 
poſſeſſed of ſeats in the ſenate, during 
the continuance of their office, and of 
a right to be choſe in form, at the /zc- 
tion next after the expiration of it; and 


therefore, as the quæſtorſhip might le- 
gally be obtained at the age of twenty 
ſeven, perſons, who were ſufficiently 


quali- 
were all enrolled, notwithſtanding they happened to 
exceed the number of vacancies, at that time in the 
ſenate. A particular, utterly inconſiſtent with any 
right of nomination in the cenſors; and not to be 
accounted for on any other ſuppoſition, chan that in 
the text. 

0 AM x) eig To Ab ek GTM Y C00 [h10v 
diho, ral a ile IH f tray ov gige ug GudeU,Esc Z EXE. 
Dionyſ. I. 6. c. 66. 

From theſe words of Poſtumus Cominius and Sp. 
Caſſius, who were conſuls in the 2630 year of the city, 
G 4 it; 
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qualified in other reſpects, might well 


be preſumed capable of being made 


ſenators, about the ſame years. I fay 


about the ſame years; for though, in 
| the later ages of the commonwealth, 


vacancies in the ſenate were regularly 


ſupplied, by perſons who had bore this 


P office; yet, as few perſons obtained 


the queſtorſhip, ſo early in life; and, 


as thoſe who did, were not ſenators - 


properly till the next luſtrum; it can 


ſcarce be ſuppoſed, that many arrived 
at that honour, before their 4 thirtieth 
year. And hence, Pompey, who limi- 


ted the members of the Bithynian ſe- 
nate, to the age of thirty, might well 
” . be 


it ſeems probable, that the preciſe age of a ſenator 


was not then ſettled by any expreſs law. Nor indeed 


can I diſcover, when it was; for though the conſuls 
thought fit to threaten the young members with it at 
this time, it does not appear that they ever thought 
of it afterwards. 
? Poſt, lege Syllæ, viginti (quæſtores) creati ſup- 
plendo ſenatui. Teck. . 11. c. 22. 
1 The legal age of an Athenian ſenator, was thirty 
likewiſe. See Nenophon. Memorabilia. I. 1. c. 2. 8 
| * Cau- 
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be faid by Pliny, to have regulated it 


upon the Roman model. 


III. The next qualification of a 


Roman ſenator, aroſe from the diſ- 


charge of ſome office, of a publick na- 
ture. The greater magiſtrates, ſuch 


as dictators, conſuls, cenſors, prætors, 
and curule ædiles, had the right of ſuf- 
frage in the ſenate, even after the expi- 
ration of their offices; but the t inferiour, 
ſuch as tribunes, plebeian ædiles, and 
quæſtors, were not intitled to that pri- 
vilege, till they were actually inrolled. 
This however they had a right to be, 


at 


Cautum eſt, domine, Pompeia lege, quæ By- 
thynis data eſt, ne quis capiat magiſtratum, neve ſit 
in ſenatu minor annorum xxx. Ad Trajan. Epiſt. 83. 

Decrevit ſenatus honorifico ſenatus-conſulto, ut his 


(Haleſinis) C. Claudius, Appit filius, Pulcher, præ- 


tor, de ſenatu cooptando leges conſcriberet.— in qui- 
bus multa ſanxit de ætate hominum, ne quis minor 
triginta annis natu &c. Cicero in Verr. I. 2. c. 49. 
Agrigentini de ſenatu cooptando Scipionis leges 
antiquas habent, in quibus et eadem ila ſaneta ſunt. 
bid, c. 0. 
* See note (y) pag. 58. 


See note (2) pag. 59. 7 * 
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106 A Eſſay on 


at the firſt lection, or call of the ſenate; 
nor could the cenſors refuſe doing it, 


but for the ſame reaſons, as would juſ. 


tify the omiſſion of ſuch, as already 


made a part of that illuſtrious order. 
Tis probable alſo, that other offices, 
and honours of a military nature, gave 
a recommendation at leaft, if not ſo 
ſtrict a claim, to the fame privilege. 
The merit of the ſword could ſcarce 
be leſs regarded, than that of the gown, 
in ſo warlike a republick as the Roman; 
and even inſtances are not wanting to 


ſhew, that the former could procure 


admiſſion into the ſenate, as well as 
the latter. Thus, when an addition 
| 80 Was 


Mariana clade, quam multos ſplendidiſſimè natos, 
ſenatorium per militiam auſpicantes gradum, fortuna 


depreſſit. Seneca. Epiſt. I. 1. Ep. 47. 

Ol agerny Tia wen & Won yn Poornow dri 
reg ipagluge, Dionyl, I. 3. c. 67. 

* Recitato vetere ſenatu, inde primum in demor- 
tuorum locum legit, qui poſt L. Emylium et C. Fla- 
minium cenſores, curulem magiſtratum cepiſſent, nec 
dum in ſenatum lecti eſſent, ut quiſque eorum primus 
creatus erat. Tum legit, qui xdiles, tribuni plebis, 

quæ- 
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the Roman Senate, 107 


was made to it from the plebeian order, 
by the elder Tarquin; the perſons made 
choice of, are ſaid to have been “ emi- 
nent for their military virtues, or civil 

rudence: ſo that either of theſe, were 
then thought ſufficient, to procure ſo 


great an honour for themſelves, and 


entail a qualification for it, upon all 
their deſcendants. We find alſo, that 
ſervices of the ſame kind, were diſtin- 
guiſhed with the ſame rewards, in the 
later ages of the republick ; for, in the 
lefion of the dictator * Fabius Buteo, 


next aſter the quæſtors, thoſe who could 


produce ? trophies, or civick crowns, in 
teſtimony of their bravery, in deſtroy- 
bo 


queſtoreſve fuerant, tum ex iis, qui ſpolia ex Romana 


Me fixa domi haberent, aut civicam coronam accepi Leut. 
Liv. I. 23. c. 2 2. 


Aliæ foris et circa limina animorum ingentium 
imagines erant, affixis gentium ſpoliis, quæ nec emp- 


tori refringere liceret; triumphabantque etiam domi- 
nis mutatis ipſæ domus: et erat hæc ſtimulatio in- 
Sens, exprobrantibus tectis, quotidie imbellem do- 


e intrare in alienum triumphum. Plin. Hiſt. Nat. 
35. c. 2. | 
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1083 An Eſſay on 


Ing their enemies, or preſerving their 
fellow citizens, were eſteemed the moſt 


proper, to fill the ſeats of thoſe, who 
had manifeſted the ſame glorious zeal 
in defence of their country, though 


with much leſs . in the fatal field 


of Cannæ. 


Patricians alone poſſeſſed originally 


all * religious, as well as civil offices; 
and the former were generally filled, 


by perſons of as great eminence, as the 


latter. Yet, honourable as the prieſthood 


was at Rome, it did not generally 


give a claim to ſeats in the ſenate ; for 


neither the Pontifex maximus, the Rex 


ſacrorum, Augurs, or any of the Flamens 


but one, ever arrived at that honour, 


by 
* Dionyl. 1. 2. c. 9. 
Kal. Octob. habetur ſenatus frequens. Adhiben- 
tur omnes pontifices, qui erant ſenatores. Cic. ad Attic. 
1.4. ep. 2. 


» Hujus fame conſenſu (C. Flaccus) elatus ad ju- 
ſtam fiduciam ſui, rem intermiſſam per multos annos, 


ob indignitatem Flaminum priorum repetivit, ut in 
ſenatum introiret. Ingreſſum eum curiam, cum L. 


Licinius prætor inde cduxiſſer, tribunos plebis appel- 


lavit 


the Roman Senate. 109 
by virtue of their ſacred offices. The 


Flamen I here except, was the Flamen 
Dialis; who being dedicated to Ju- 
piter, was treated with a diſtinction, 
ſuitable to the preeminence of the god, 
he was appointed to ſerve, being at- 
tended by a lictor, ſeated in a curule 
or ivory chair, and adorned with the 
pretexta, Beſides theſe badges of ma- 
giſtracy, he was honoured alſo with a 
ſeat in the ſenate; a privilege much 
more ſolid and ſubſtantial, than any 
of the reſt; and yet in proceſs of 
time, almoſt ſuffered to grow obſolete, 
from the incapacity of ſome former 
Flamens. However“ Flaccus, who was 
conſcious to himſelf of no ſuch inabi- 

„ lity, 
lavit Flamen. Vetuſtum jus ſacerdoti repetebat; da- 
tum id, cum toga prætexta et ſella curuli, C. Flami- 
nio eſſe. Prætor, non exoletis vetuſtate annalium ex- 
emplis ſtare jus, ſed recentiſſimæ cujuſque conſuetu- 
dinis uſu, volebat: nec patrum, nec avorum memo- 
ria, Dialem quemque id jus uſurpaſſe. Tribuni, rem 
inertia Flaminum obliteratam ipſis, nen ſacerdotio 
damno fuiſſe, cum æquum cenſuiſſent; ne ipſo qui- 


dem contra tendente prætore, magno aſſenſu patrum 
Ss ple-. 


110 An Efſay bu 
lity, boldly entered the ſenate, and 
when the prætor ordered him to depart 
the houſe, appealed to the tribunes of 
the commons in vindication of his right. 
It was in vain urged by the prætor, that 
this ptivilege of the Flamen was forteit- 
ed by long diſuſe; for Flaccus having 
proved it, to have been annexed to his 
office, at the ſame time with the © præ- 
texta and curule chair, the tribunes were 
of opinion, that the negligence of his 
Rogan ought not to prejudice 
him, and therefore, without further 
oppoſition on the part of the prætor, 
he was admitted to a ſeat in the houſe, 
with the general approbation both of 
ſenate and people. 

IV. A fourth qualification, a ſuppoſed 

to have been required in a Roman ſe- 


nator 


plebiſque, Flaminem in ſenatum introduxerunt. Liv. 

1. 27. c. 8. 
© This right of the Flamens muſt then have been 
as old as the reign of Numa Pompilius, as appears 
from the following words of Livy 1. 1. c. 20. Sed quit 
in civitate bellicoſa plures Romuli quam Nume be 
eg 


the Roman Senate. 111 
nator, was, that he ſhould be poſſeſſed 
of an eſtate of conſiderable ao But 
this was certainly not inſiſted on origi- 
nally, whatever it might be afterwards; 
for we have had occaſion to obſerve 
before, that at firſt, the properties of 
all Roman citizens were equal. This 
equality did not however continue very 
long; the patricians, who had the power, 
gradually becoming maſters alſo, of 
the greateſt part of the wealth of the 
ſtate, To this alteration of property, 
the cenſus introduced by Servius Tul- 
lius muſt be aſcribed ; which wiſely 
proportioned all onerous ſervices, to the 
riches and power of each individual. 
Thoſe, who from the greatneſs of their 
circumſtances, were placed in the farſt 
claſs, and were not too far advanced 

in 
les reges putabat fore, ituroſque ipſos ad bella; ne 


lacraregiz vicis deſererentur, Flaminem Jovi aſſiduum 


ſacerdotem creavit, inſignique eum veſte et curulk. 
regia ſella adornavit. 


See Zamoſc. de Sen, Rom. I. 1. c. 10. 
See pag. 8. 1806 
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112 As Efſay on 


in years, were obliged to ſerve their 


country on horsback, and diſtinguiſhed 
with the title of equites; and from the 
end of the regal government at leaſt, 
vacancies in the ſenate were ſo regular- 


ly ſupplied by them, that their order 


was called the ſ/eninary of ſenators, 


It is probable therefore, that from that 
time at leaſt, the generality of thoſe, 
who were choſe into the ſenate, were 


men of the beſt fortunes in the repu- 
blick; but ſtill, we cannot take upon 


us to affirm, that any, who were emi- 


nently qualified in other reſpects, would 


be rejected, merely for being 8 defici- 


ent 


See Livy I. 42. c. 61. 
1 — non ita Romuli 
Preſcriptum, et intonſi Catonis 
Auſpiciis, veterumque normd. 
Privatus illis cenſus erat brevis, 
Commune magnum. Hor. I. 2. Ode. 15. 
Livy (I. 3. c. 27.) informs us, that L. Tarquitius 
was made maſter of the horſe to the dictator Cincin- 


natus, though he had hitherto, by reaſon of his po- 
verty, ſerved only amongſt the infantry, notwith- 
ſtanding he was of a patrician family. Yet it is pro- 


bable, 


ws mewn tad was . 


the Roman Senate. 113 
ent in this. For theſe were days of 
virtuous poverty ; Valerius Poplicola 
and Menenius Agrippa, to whom Rome 
was principally indebted, for her deli- 
very from tyranny and ſedition, leaving 
ſo little behind them, as to owe their 
very! funerals, to the gratitude of their 
fellow- citizens. Cincinnatus, though 
poſſeſſed only of four acres, was honou- 
red with the dictatorſhip; and the ce- 
lebrated * Regulus was owner of but 
ſeven: and yet both of theſe muſt have 
been ! ſenators, in conſequence of their 
offices. 1 chink therefore, that n Zamo- 


ſcius 


bable, that this Tarquitius was a ſenator; for as the 
maſter of the horſe, had a right to aſſemble the ſe- 
nate, that office could not, without great impropriety, 
be conferred upon a perſon, who was not already a 
member of the houſe. 

b Val. Maxim. I. 4. c. 4. 

| Thid. 

* Ibid. 

FN quid fecit (Regulus)? In ſenatum venit, 
mandata expoſuit: ſententiam ne diceret, recuſavit: 
quamdiu jurejurando hoſtium teneretur, non eſſe ſe 
ſenatorem. Cic. de Offic. 1. 3. 

Stat et illa pro me ratio, quod cum certus equi- 
tum 


114 An Eſſay on 
ſcius is miſtaken, in ſuppoſing that a 
conſiderable eſtate was always required; 
for, though it gave a title to the equeſ. 
trian order, I ſee no great reaſon for 
concluding from thence, that it was 
likewiſe a neceſſary qualification for 
a ſeat in the ſenate. F or, as either no e- 
Nate, or none of any determinate value, 
was originally inſiſted on; as no accounts 
that are given of the cenſus at its firſt in- 
ſtitution, or even long aſterwards, men- 
tion any ſuch thing; and as ſo many 
inſtances occur, of members of the 
ſenate, whoſe eſtates were extremely 
ſmall; though many of them might 
be, and probably were, poſſeſſed of 
more than equeſtrian fortunes, -I can 
ſcarce think, that this particular was 
made eſſential, till pretty late. 
In the ſecond punick war indeed, when 
the exigencies ofthe ſtate were very great, 
5 wWe 


tum cenſus ſemper fuerit, nulla poteſt reddi cauſa, 


cur non etiam idem in ſenatoribus 2 obſervatus. De 
Sen. Rom. l. 1. c. 10. 
| » Cum 


the Roman Senate. 115 
we find an "edict of the conſuls requi- 
ring thoſe, whoſe eſtates were valued 

from 50,000 aſſes of braſs to x00,000, 
to furniſh and pay one failor for 
ſix months; all, who poſſeſſed from 
100,000 to 300,000, to provide three 
and pay them for a year; from 300,000 


to a million, to maintain five; all above, 


ſeven; and the ſenators eight, with a 


years pay likewiſe. This is the firſt and 


carlieſt authority we meet with, from 


whence any eſtimate can be made, of 
the eſtate of a ſenator ; and if we attempt 
to aſcertain it from hence, it will amount 
to more, than we can well ſuppoſe, to 
have fallen to the lot of the generality 
of them, at this time. For, if the fortunes 
of the ſenators, who provided eight 
ſailors, were proportionably greater, 
than thoſe of the citizens, who furniſhed 
only five, reckoning the latter to be on a 

medium 


Cum deeſſent nautæ, conſules ex S. C. edixe- 
runt, ut qui L. Emilio et C. Flaminio cenſoribus, 
millibus æris quinquaginta ipſe, aut pater ejus cenſus 

"T3 2 fuiſſet, 
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116 As Eſſay on | 
medium about 6 50,000, the former will 
amount to * 1,04.0,000, which makes 
about 3, 35 8“. 6s. 8d. of our money. 
How large a ſum this was in theſe 
days, and how improbable it is, that 
every individual ſenator ſhould have 
been poſſeſſed of it, we may gather 
from the following account given us by 
Valerius Maximus, of a perſon of con- 
ſular dignity, and who for that reaſon 
muſt alſo have been a member of the 
| ſenate. Publius Scipio, who was de- 
ſcended from the noble family of the 
Cornelii, deſired to be recalled from 
Spain, 
fuiſſet, uſque ad centum millia, aut cui poſtea res 
tanta eſſet facta, nautam unum cum ſex menſium ſti- 
pendio daret. Qui ſupra centum millia, uſque ad tre- 
centa millia, tres nautas cum ſtipendio annuo; qui 
ſupra trecenta millia, uſque ad decies æris, quinque 
nautas; qui ſupra decies, ſeptem : ſenatores octo 
nautas cum annuo ſtipendio darent. Liv. I. 24. c. 9. 
* The firſt ſenatorian cenſus ſettled by Auguſtus 
was, as Zamoſcius himſelf obſerves on the authority 
of Dio (ſee note (y) pag. 124.) but 490, ooo ſeſterces; 
whence the reader may judge of the improbability of 
its being greater by 16,000, at a time when the Ro- 
RS: - man 
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the Roman Senate. 117 
Spain, where he was governour at 


that time, with the title of proconſul; 
becauſe his daughter was arrived at 
marriageable years, and the money for 


her fortune, could not be raiſed upon 


his eſtate in his abſence. T he ſenate, 
inſtead of complying with this requeſt, 


which could not have been done, with- 
out depriving the commonwealth of 


one of its beſt generals, acted the part 
of the father upon this occaſion; and 
having, with the advice of the wit and 


relations of Scipio, ſettled the fortune 
at 1 1, ooo aſſes of braſs, or 3 5/. 10s. 5d. 


of 


man riches were ſo comparatively inconſiderable, as 


during the ſecond punick war. 
? Itaque cum ſecundo punico bello, Cn. Scipio ex 


Hiiſpania ſenatui ſcripſiſſet, petens ut ſibi ſucceſſor 


mitteretur, quia filiam virginem adultæ jam #tatis 
haberet, neque ei ſine ſe dos expediri poſſet: ſenatus, 
ne reſpublica bono duce careret, patris ſibi partes 
deſumpſit, conſilioque uxoris ac propinquorum Sci- 
pionis conſtituta dote, ſummam ejus ex Erario ero- 


gavit, ac puellam nuptum dedit. Dotis modus 11. 


millia æris fuit. In quo non ſolum humanitas patrum 


conſcriptorum, ſed etiam habitus veterum patrimo- 


H 2 niorum 
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of our money, advanced the money out 
of the publick treaſury, and gave the 


young lady in mariage. And yet, trifling 


as this ſum was, it was more than Ta- 
tia, the daughter of the famous Cæſo, 
had; nay ſo very inconſiderable were 
the patrimonies of the Romans at this 
time, that one Megullia was firnamed 


Dotata, or the great fortune, tor being 


miſtreſs of 50,000 aſſes, though that 
ſum only amounts to 1611. 74. 6d. of 


our money. Now, it Scipio had really 


been poſſeſſed of 3,3587. 65. 8d. which 


according to the above eſtimate, was 


the eſtate of each individual ſenator; 


I ſuppoſe, the raiſing of fo inconſider- 
able a ſum as 35/. 105. 5d, might have 
been effected, even in his abſence ; and 
therefore, as it could not, I preſume, 
7 his 
niorum cognoſci poteſt. Namque adeo fuerunt areta, 
ut Tatia Cæſonis filia maximam dotem ad virum 10 
millia æris attuliſſe viſa eſt; et Megullia, quia cum 
quinquaginta millibus æris mariti domum intravit, 
dotatæ cognomen invenerit. V. Maxim. l. 4. c. 4. 


Idem 


=. 
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his whole fortune muſt have been of 
much leſs value. And that this was 
really the caſe, may be fairly inferred 
from the very words, with which 4 Va- 
lerius Maximus concludes his account 
of this affair. 
That the ſenate was compoſed ge- 

nerally of perſons of the greateſt pro- 
perties, and that the abovementioned 
edi& proceeded upon that ſuppoſition, 
I am therefore very ready to grant ; but 
that ſo large an eſtate was then inſiſted 
on, as a neceſſary qualification for each 
particular member, is neither conſiſtent 
with the caſe of Scipio mentioned a- 
bove, nor the words of Pliny referred 
to in the note. For the rule of chuſing 
a ſenator, or judge from his fortune, and 
of eſtimating the titneſs of a magiſ- 

trate, 


dem ſenatus Fabricii Luſcini Scipieniſque filias, 

ab indotatis nuptiis liberalitate ſua vindicavit ; quo- | 

nam paternæ hæreditati, præter opimam gloriam, 
nihil erat quod acceptum referrent. V. Maxim. ibid. 

PFoſteris laxitas mundi et rerum amplitudo damno 

H 4 fuit, 


120 An Eſſay on 

trate, or general, merely from thence, 
is hinted by him, to have been the con- 
ſequence of the great extent of the 
Roman conqueſts : that ſimplicity of 
manners, that contempt of money as 
well as death, which was once the 
true and proper characteriſtick of a 
Roman, beginning then gradually to 
decline; the proſperity of Rome proy- 
ing fatal to her virtue; the luxury it in- 
troduced, debauching the morals, and 
enervating the ſtrength of her citizens; 
and making them inſtrumental in re- 
venging upon themſelves all the mil- 
fortunes, which their victorious arms 
had brought upon others. But this was 
not the caſe of the Romans at this time; 
their city had enlarged her conqueſts 
too little, and found in Carthage too 
dangerous a rival, to ſet up fo early for 


miltrels 


fuit, poſtquam ſenator cenſu legi cœptus, judex fien 
cenſu, magiſtratum ducemque nil magis exornare 
quam cenſus; poſtquam cpere orbitas in autoritate 
ſumma et potentia eſſe, captatio in quæſtu fertiliſſimo, 
ac ſola gaudia in poſſidendo, peſſum ière vitæ w. 
omnels 
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miſtreſs of the world : and indeed all- 
writers are agreed, in placing the intro- 
duction of luxury to the account of a la- 
ter æra. Eſtate was not as yet made, the 
principal qualification of a judge, nor 
of a magiſtrate, or general, till many 
years after; and in ſhort, whoever will 
take the pains to compare the ſeveral 
particulars enumerated by Pliny, with 

the ſtate of the Roman government 

and manners at different periods, will 
be much more inclined to make an ap- 
plication of them, to the times of ago- 
nizing liberty, than to any of the pre- 
ceding. 

What confirms me ſtill more in this 
opinion is, that amongſt the many rea- 
ſons, we find in hiſtory, for excluding 
perſons from the ſenate, the want of 
*fortune is not once mentioned. Luxu- 

ie , 
omneſque a maximo bono liberales dictæ artes, in 


contrarium cecidere, ac ſervitute ſola profici cœptum. 
Plin. Hiſt, Nat, 1. 14. in Proœm. 


* Though I can find no law, that preſcribes the 
preciſe fortune of a ſenator, Plutarch, in his life 
| .of 
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ry, and intemperance, were always e- 
ſteemed ſufficient for that purpoſe; but 
in virtuous Rome, poverty was ſcarce 
ever thought a misfortune, and much 
leſs a crime. In the 47 8c year of the 
city, the cenſor *F abricius diſplaced 
Rufinus, though eminent for two con- 
fulſhips and one dictatorſhip, for hav- 
ing ten pounds of falver plate; and 
ſo late even as the 628" year of the 


city, the *cenſfors cited Lepidus Amy- 


lius the augur to appear before them, 


for hiring a houſe at fo extravagant a 


rent, as fix thouſand ſeſterces, which 


amount only to 48/. 6s. 9d. of our 


money. And can we ſuppoſe then, that 


3 N they 
of Sylla, mentions one, that was made to reſtrain 


their running too deeply in debt. Sulpitius (ſays he) 


having cauſed a law to be enacted, that no ſena- 
tor ſnould contract a debt of above three thouſand 
drachmas, was himſelf, after his death, found indebted 
three millions. 
Quid de Fabricii Luſcini cenſura loquar? Narravit 
omnis ætas, et deinceps narrabit, ab eo Cornelium 
Rufinum, duobus conſulatibus et dictatura ſpecioſiſ- 


ſime functum, quod decem pondo vaſa argentea com- 


parſe, 
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they looked upon a good fortune, as 


a neceſſary qualification in a ſenator, 


when they would not ſuffer him, to 


make ſo very innocent a uſe of it? 


Indeed, as the quæſtorſhip was, in 


the latter ages of the commonwealth, 
a kind of neceſſary ſtep to the dignity 
ol ſenator; and as few perſons could 
obtain even that, without the aſſiſtance 

of that power and influence, which is 
che natural conſequence of a great for- 


tune; it is certainly true in fact, that 
the houſe was filled with men of the 


largeſt properties: but, that any pre- 


ciſe " eſtate was preſcribed, as a neceſ- 


fary qualification for every individual 


3 mem 
Paraſſet, perinde ac malo exemplo luxurioſum, in or- 


dine ſenatorio retentum non eſſe. V. Max. I. 2. c. 9. 


* Perſequamur notam ſeveritatem cenſorum, Caſſii 


Longini, Cæpioniſque, qui abhinc annos cl. vii, Le- 


pidum Emilium augurem, quod ſex millibus ædes 


conduxiſſet, adeſſe juſſerunt. At nunc, {i quis tanti 
habitet, vix ut ſenator agnoſcitur. V. Paterc. I. 2. c. 10. 
ls habet in Voleterrano poſſeſſionem hoc au- 
tem tempore eum Cæſar in ſenatum legit: quem or- 
dinem ille, iſta poſſeſſione amiſſa, tueri vix poteſt, Cic. 
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member, is not warranted by any ay: 


thority, that I can find: ſo that to me 


it ſeems probable upon the whole, that 
as * Auguſtus was the firſt, who con- 


fined all magiſtracies to perſons of for- 


tune, he was the firſt alſo, who reſtrain- 
ed the dignity of ſenator, to them and 


them only. 
V. All perſons that exerciſed any 


mean or ſordid employments, wen 
eſteemed unworthy of ſeats in the {- 


| nate, 
This is the authority uſually alledged, to prove: 


ſenatorian cenſus, previous to the time of Auguſtus; 


and to me it appears very inſufficient for that pur: 
poſe. For I apprehend, that tueri ordinem does not 
ſignify, to keep (in oppoſition to loſing) the rank of 


ſenator, but to keep up, maintain and ſupport, that 


rank or dignity. Hence Cicero adds, —Graviſſimun 


autem eſt, cum ſuperior factus ſit Ordine, inferiorem 


eſſe fortuna: minimeque convenit, ex eo agro, qui 
Cæſaris juſſu dividatur, eum moveri, qui Cæſaris be- 
neficio ſenator ſit, If he had, in reality, been liable to 
loſe his rank, in conſequence of loſing his propert), 


it is ſcarce credible, that Cicero, who in this ver} 


epiſtle is making application to a friend of Czar 
to prevent the latter, ſhould omit ſo good an arg! 
ment, as might be drawn from the former. 

© Tas Tt @2Xas &Tx0 Toi; di aue nolan Nu 


4 


3 
= 


on] 
Ro 
pre 
wil 
and 
cit 
C01 


the Ronan Senate. 126 


nate. War and agriculture were the 
only profeſſions in honour at Rome; 
Romulus, by an expreſs law having 
prohibited all others, as inconſiſtent 
with the genius of a warlike people, 
and beneath the dignity of a Roman 
citizen. What was thought ſo unbe- 
coming the meaneſt plebeian, would 
have given ſtill greater offence, in one 
of the patrician or equeſtrian orders; 
and therefore, great care was taken, to 
| wang 
»%) dex 3% TAY vopuwy Ouvaptvorgy SD merpelbe. 
roco yup To (ovAturinov Tν,ui TI WpwTHV £0008 


trafev, Tre 36 is TEVIE 2 £1400 jupIa das auto Tpony als. 
Dio. I. 54. | 

Senatorum cenſum ampliavit, ac pro octingento- 
rum millium ſumma duodecies xs taxavit, ſupplevit- 
que non habentibus. Sueton. in Aug. 

N.B. Zamoſcius juſtly obſerves, that Dio comput- 
ed by drachmas; whence the ſenatorian cenſus, as 
frſt ſettled, will amount to only half of what Sueto- 
nius makes it, and as increaſed afterwards, to leſs by 
200,000 ſeſterces. A particular, which may well de- 
ſerve the conſideration of thoſe, who ſettle the ſena- 
torian cenſus on the ſole authority of Suetonius. 
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126 An Eſay on 
preſerve the ſenate from any pollution 
of this kind. Perſons, who could fo far 
forget the dignity of Romans, as to 
come upon the * ſtage, were not ſuffer. 
ed to retain the privileges of citizens, 
much leſs thoſe of ſenators ; and if the 


fame care had not been taken, to ex- 


clude whoever were concerned in any 
other ſordid, and diſreputable employ- 
ment, the name of * Czfar could not 


have been rendered fo odious, for intro- 


ducing publick cryers, ſoothſayers and 


others, whoſe condition was * 


. 


For 


0 > Flvolg emedwne pebodeves — duo ot pave Toi Bauen 
irilnd cdu xalaneimeral, rd KATH YewpYiew xz 7% Nad 
ont. Dionyſ. |. 2. c. 28. 


Romani vero hominibus ſcenicis, nec plebeian | 


tribum, quanto minus ſenatoriam curiam, dehoneſtai 
ſinunt. Auguſtin. de Civ. Dei. I. 1. c. 13. 

Ex juventute utriuſque ordinis, profligatiſſimus 
quiſque, quo minus in opera ſcenæ arenæque edenda 
ſenatus conſulto teneretur, famoſi judici notam ſponte 
ſubibant. Sueton. in Tiberio. 

See before note (m) pag. 89. 


dC . tribanus plebis—tulit hanc ker, 
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For the ſame reaſon, all foreign trade 
was forbid the ſenators; neither them 
ſelves, nor even their fathers, being ſuf- 
fered to have ſo much as a fangle * ſhip 
of greater burthen than three hundred 
firkins ; that being thought quite ſuf- 
ficient, for tranſporting the produce of 
their own eſtates. A law for this pur- 
poſe was drawn up by the tribune 


Claudius, and paſſed in the 535" year 


of the city; but © Cicero hints, that it 
was very little regarded in his time, 


por as all honours were then become 


venal, no laws could reſtrain the ambi- 
tious 


ut ne quis ſenator, quive ſenatoris pater eſſet, mari- 
timam navem, quæ plus quam trecentarum ampho- 
rarum eſſet, haberet. 1d ſatis habitum (inquit Livius 
in calce libri viceſſimi primi) ad frutus ex agris vec- 
tandos, queſtuſque omnis patribus indecorus viſus eſt. 
t is annus urbis quingenteſimus trigeſimus quin- 


tus. Hoc idem lege Julia repetundarum prohibetur. 


Auguſtin, de Lege Claudia. 

Noli metuere, Hortenſi, ne quæram, qui licue- 
nt ædificare navem ſenatori. Antiquæ ſunt iſtæ leges 
et mortuæ, quemadmodnm tu ſoles dicere, que ve- 
tant. Cicero. Orat. in Verr. I. 5. c. 18. 

g Quod- 
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preſerve the ſenate from any pollution 
of this kind. Perſons, who could fo far 
forget the dignity of Romans, as to 
come upon the * ſtage, were not ſuffer- 
ed to retain the privileges of citizens, 
much leſs thoſe of ſenators ; and if the 
fame care had not been taken, to ex- 
clude whoever were concerned in any 
other ſordid, and diſteputable employ- 
ment, the name of Czſar could not 
have been rendered ſo odious, for intro- 


ducing publick cryers, ſoothſayers and 


others, whoſe condition was equally 
contemptible. 

„ For 
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Romani vero hominibus ſcenicis, nec plebeiam 


tribum, quanto minus ſenatoriam curiam, dehoneſtui 
ſinunt. Auguſtin. de Civ. Dei. I. 1. c. 13. 
Ex juventute utriuſque ordinis, profligatiſſimus 


quiſque, quo minus in opera ſcenæ arenæque edenda 


ſenatus conſulto teneretur, famoſi judicii notam ſponte 
ſubibant. Sueton. in Tiberio. 
See before note (m) pag. 89. 
C. Claudius tribunus plebis — tulit hanc Kees 
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For the ſame reaſon, all foreign trade 
was forbid the ſenators; neither them- 
ſelves, nor even their fathers, being ſuf- 
fered to have ſo much as a ſingle b ſhip 
of greater burthen than three hundred 
firkins ; that being thought quite ſuf- 
ficient, for tranſporting the produce of 
their own eſtates. A law for this pur- 
poſe was drawn up by the tribune 
Claudius, and paſſed in the 5 35 year 
of the city; but Cicero hints, that it 
was very little regarded in his time, 
for as all honours were then become 
venal, no laws could reſtrain the ambi- 

tious 
ut ne quis ſenator, quive ſenatoris pater eſſet, mari- 
timam navem, quæ plus quam trecentarum ampho- 
rarum eſſet, haberet. Id ſatis habitum (inquit Livius 
in calce libri viceſſimi primi) ad fruttus ex agris vec- 
tandos, queſtuſque omnis patribus indecorus viſus eft. 

t is annus urbis quingenteſimus trigeſimus quin- 


tus. Hoc idem lege Julia repetundarum prohibetur. 
Auguſtin. de Lege Claudia. 

Noli metuere, Hortenſi, ne quæram, qui licue- 
nt ædificare navem ſenatori. Antiquæ ſunt iſtæ leges 
et mortuæ, quemadmodnm tu ſoles dicere, quæ ve- 
tant. Cicero. Orat. in Verr. 1. 3. Co I 8. 


* Quod- 
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tious, from purſuing any methods, that 
were capable of furniſhing them with 
the means of corruption. 

VI. Beſides theſe particulars, it was 
required in general, that a ſenator 
ſhould be * eminent for his wiſdom, 
and * revered for his integrity, and by 
being exemplary in the practice of 
every moral and civil virtue, recom- 


mend them to the regard and eſteem 


of others. Hence, the cenſors were em- 
powered to ſcrutinize, and examine 
into their behaviour, with the utmoſt 
ſtrictneſs; and to diſplace thoſe, whoſe 
characters were ſtained with almoſt 
any imputation. Thus f L. Antonius was 
expelled, not for divorcing his wife 
without reaſon, but for omitting to take 

the 


8 Quite addit Cavsas POPULL TENETO, ft 

ſenatori neceſſarium noſſe rempublicam z (idque late 
patet) quid habeat militum, quid valeat ærario, quos 
ſocios (reſpublica) habeat, quos amicos, quos ſtipen- 


diarios, qua quiſque fit lege, conditione, fœdere, te- 


nere conſuetudinem decernendi, noſſe exempla majo- 
rum. Cic. de Leg. l. 3. c. 3. £ 
: 


tl 
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the preadvice of his friends, which was 
uſually done upon theſe occaſions ; the 


fame diſgrace fell upon $L. Flaminius, 


for being ſuppoſed to fix the execution 


of a criminal to a particular time, with 
a view to gratify the curioſity of his 


miſtreſs with a ſight of it; nor was 
the facredneſs of the office of tribune, 
ſufficient to preſerve Duronius, from 
incurring the ſame ſentence, for being 
inſtrumental in repealing the law, which 
reſtrained the exorbitant expences of 
feaſts. 5 

A ſenator guilty of any crime, could 
ſcarce hope to avoid being called in 
queſtion for it: to accuſe him was par- 


ticularly meritorious, and there was the 


more reaſon to preſume upon ſucceſs 
: in 


1s ordo vitio careto; cæteris ſpecimen eſto.— 


Probrum in ſenatu ne relinquunto (cenſores). Cicero. 
de Leg. I. 3. c. 3. | 
See V. Max. 1.2.c. . 
V. Max. ibid, et Liv. I. 39. c. 43. 
d V. Max. ibid, | 
3 i Quid 
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I 30 An Efay on 
in the proſecution, as he was deprived 
of one of the moſt effectual methods 
of defence. Where the party accuſed 


was of inferiour rank, he was ſuffered 


to produce in his own vindication, a 
kind of 'teſtimonial of his general good 
behaviour; which, if it happened to be 
ſubſcribed by any perſon of very emi- 
nent reputation and intereſt, ſeldom 
failed of ſecuring him from condem- 
nation : but a ſenator was not permitted 
to make uſe of ſo indirect a plea, in- 
nocence and integrity were his only 
defence, the laws wiſely precluding him 


from 


i Quid ergo libertas ſine Catone? non mags quam 


Cato ſine libertate. Nam cum in ſenatorem nocer- 
tem et infamem reum judex ſediſſet, tabellæque Cn. 
Pompeii laudationem ejus continentes, prolatz eſſent, 
proculdubio efficaces futuræ, protinus ſubmovit eas 
e quæſtione, legem recitando, qua cautum erat, ne 
ſenatoribus tali auxilio uti liceret. V. Max. I. 6. c. 2. 
& Is (L. Caſſius) plures leges ad minuendam nobi- 
tatis potentiam tuliſſe dicitur : in quibus hanc, ut 
quem populus damnaſſet, cuive imperium abrogaſſet, 
in ſenatu ne eſſet. Auguſtin. de Lege Caſſia. 
Turpi Judicio damnati, in perpetuum omni honore 
AC dignitate privantur, Cicero. Orat. pro Cluent. c. 42. 


Neque 
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from having recourſe to any other. If 
he was convicted of any * infamous 
crime, ſuch as theft, embezling the pub- 
lick money, corruption, extortion, or the 
like; his feat in the ſenate was imme- 
diately forfeited, and (what is a proof 
of a very extraordinary care taken by 
the government, to encourage! proſecu- 
tions of this nature) given, as a reward 
= to his accuſer. But this, I preſume, is 
only to be underſtood, in caſes where 
the party accuſing, was conſiderable 
enough to be qualified for it; for if he 
happened to be only 4 Latin I find, 
that 
Neque in his eſt hoc reprehenſum Licinia et Mu- 
cia lege, cum præſertim genus ipſum accuſationis, et 
nomen ejuſmodi præmium, quod nemo aſſequi poſit, 


niſi ex ſenatoris calamitate, neque ſenatori, neque bono 
cuiquam nimis jucundum eſſe poſſet. Cicero. Orat. 
pro Balbo. c. 24. 

Objectum eſt etiam, quod in tribum eien 
pervenerit, quod hic aſſecutus eſt legis de ambitu 
præmio, minus invidioſo, quam qui legum premiis 
pretoriam ſententiam, et prætextam togam confe- 
quuntur. Ibid. c.25. 

T. Coponius — damnato C. Maſſone, civis Ro- 
manus factus eſt. Ibid. c. 23, _ 

12 a Homi- 
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that he was thought ſufficiently reward- 
ed, with the privileges of a Roman ci- 
t1zZen. | 15 

A ſenator convicted in form of any 


of the crimes laſt mentioned, was for 
ever "excluded the houſe, as an infa. 


mous perſon; but this was not the caſe 


of thoſe, who were diſplaced by the 


cenſors, for little irregularities of con- 


duct. For the latter were not preclud- 
ed from canvaſling for publick offices, 
and by obtaining them, they acquired 
a right to be re-admitted. Thoſe, who 
had not yet arrived at curule honours, 
were obliged to ſue again for the o quæſ- 
torſhip, and ſo proceed to the reſt, in 
the uſual order ; but if they had already 


bore 


* Hominibus ignominia notatis, neque ad honorem 


aditus, neque in curiam reditus eſſet. Cicero. Orat. 


pro Cluentio. c. 42. EG 

At idem Salluſtius, qui in pace ne ſenator qui- 
dem manſerat, — in ſenatum poſt quæſturam redu- 
ctus eſt.— Tu, Criſpe Salluſti, tantidem putas eſſe 
bis ſenatorem, et bis quæſtorem fieri &c. Declamatio 
in Salluſt. 


'P Ka 


8 
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bore the ? greater magiſtracies, it was 
= thought ſufficient, to make them obtain 
any one of them a ſecond time, with- 
= out infiſting upon their going thro all 
+, on | 

Notwithſtanding therefore, the cen- 
ſors had a right to degrade a ſenator 
for the preſent ; no ſentence of theirs 
could prevent him from regaining the 
ſeat, of which he was thus deprived. 
The reaſon of this perhaps was, that, 
though they never proceeded without 
ſome previous examination, and even 
ſubſcribed the reaſons, upon which their 
ſentence of expulſion was grounded; 
yet, as they acted ex icio, frequently 
built their determinations upon 4 com- 

mon 


? Kai Aeiſob O, 0 Iod r-, 0 era n v rarειν, 
i THG Yονν,.ů AN, ES"PRTNYEL OTWG THY BovAtiay. a Va 
aden. Dio. I. 37. 

See alſo Plutarch's account of Lentulus in his life 
of Cicero, and Valerius Maximus 1. g. c. 9. 

Quid igitur cenſores ſecuti ſunt? Ne ipſi quidem, 
ut graviſſimè dicam, quidquam aliud dicent, præter 
ſermonem atque famam. Nihil ſe teſtibus, nihil tabu- 

1 lis, 
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mon fame, and their proceedings in all 
caſes were ſummary, without citing the 
party, examining evidence againſt him 
in form, or permitting him to make a 
regular defence; their ſentence was not 
preſumed to fix the ſame infamous ſtain 
upon his character, as that of a court 
of judicature, where the enquiry was 
conducted with the proper formalities. 
The determinations of the cenſors 
therefore were not properly judicial, 
nor of any other effect, than to diſplace 
pn 35 
lis, nihil gravi aliquo argumento comperiſſe, nihil 
denique cauſa cognita ſtatuiſſe dicent. 

The cenſors, it ſeems, were not obliged to pro- 
ceed with ſuch formalities; and if they had, their de- 
terminations would not have been the more valid, for 
Cicero immediately adds, — Quod ſi ita feciſſent, ta- 
men id non ita fixum eſſe deberet, ut convelli non l 
ceret. Cicero. Orat. pro Cluentio. c. 45. 

Majores noſtri nunquam neque judicium nomina- 
runt, neque perinde, ut rem judicatam obſervaverunt, 
animadverſionem atque auctoritatem cenſoriam. Ibid. 


. 


Cenſoris judicium nihil fere damnato affert, niſi 
ruborem. Itaque, quia omnis ea judicatio verſatur tan- 
tummodo in nomine, animadverſio illa ignominia dicta 
elt. Cicero. Fragm. de Repub. l. N 


Atque 
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a ſenator for the preſent; for, though 
they both agreed in the determination, 
nay though the offence alledged in it, 
was even of ſo *infamous a nature, as 
to preclude all poſſibility of return into 
the ſenate, if ſentence had been given 
upon it, in a proper court of judicature ; 
yet, it bound not their ſucceſſors in the 
& cenſorſhip, might be reverſed by the 
people, and diſregarded by thoſe jud- 
ges, before whom the enquiry came in 
a legal way; and fo far was it, from 
fixing 
 * Arque etiam ipſi inter ſe cenfores, ſua judicia 
tanti eſſe arbitrantur, ut alter alterius judicium non 


modo reprehendat, ſed etiam reſcindar. Cicero. Orat. 
pro Cluentio. c. 43. 

Tres ejecti de ſenatu, retinuit quoſdam Lepidus a 
collega præteritos. Liv. I. 40. 

See alſo Auguſtinus, in Lege Clodia de Nota Cen- 
foria. et Appian. Bell. Civ. 1. 1. 

Quad ſi illud judicium putaretur, ut cæteri turpi 
judicio damnati, in perpetuum omni honore ac dig- 
nitate privantur, — Quos autem ipſe L. Gellius et 
Cn. Lentulus, — furti et captarum pecuniarum no- 
mine notaverunt, ii non modo in ſenatum redierunt, 
ſed etiam illarum ipſarum rerum judiciis abſoluti ſunt. 
— Quapropter, in omnibus legibus, quibus ſcriptum 
eſt, de quibus cauſis, aut magiſtratum capere non 


14 liceat, 
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fixing any imputation, upon the cha- 
racters of thoſe, who were actually diſ- 
placed, that the prætor, though obliged 
by oath, to make choice of the beſt and 
propereſt perſons for ſele& judges, 
never eſteemed the cenſors ignominy, a 
ſufficient reaſon for excluding them ". 
In this reſpect therefore, the cenſors 
authority cannot reaſonably be ſaid, to 
have been too great: and indeed, what 
ſhould have ever induced people to 
think it ſo in any inſtance, I am ata 
loſs to conceive. Theſe guardians of the 
Roman virtue were, tis true, empower d 
to animadvert upon ſuch offences, as 
came not within the cognizance of 0- 
ther magiſtrates, and e no pre- 
| ciſe 


liceat, aut judicem legi, aut alterum accuſare, hæc 
ignominiæ cauſa prætermiſſa eſt. Cicero. Orat. pro 
Cluentio'© 42. et 43. 
Cenſores denique ipſi, ſæpenumero ſuperiorum 
cenſorum judicus (fi iſta judicia appellari vultis) non 
ſteterunt. —Quare qui vobis in mentem venit, hæc 
_ appellare judicia, quæ a populo Romano reſcindi, ab 
Foun judicibus repudiari, a magiſtratibus negle 
| vide: 
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ciſe bounds were, nor indeed could well 
be ſet to their authority; but ſtill, the 
confidence the people had in their in- 
tegrity and publick ſpirit, though it 
might raiſe them to ſo conſiderable a. 
truſt, did not extend fo far, as to leave 
them to act at "random in the admi- 


nitration of it: for if, inſtead of mak- 


ing juſtice and equity the rule of their 
proceedings, they acted from paſſion 
and prejudice, they violated their* oaths, 
the moſt ſacred of all obligations; and 
if this, to which the ſtricteſt and moſt 
religious regard was paid by the Ro- 
mans in general, happened not to be 
quite ſufficient, to reſtrain ſome parti- 
cular cenſors from abuſing their au- 

thority 


_ videatis? —Deinde prætores urbani, qui jurati debent 


optimum quemque in ſelectos judices referre, nun- 
quam ſibi ad eam rem cenſoriam ignominiam impe- 
dimento eſſe oportere duxerunt. Ibid. 

Nec eo magis (cenfores) lege liberi ſunto. Cicero. 
de Leg. l. 3. 

* Cum in leges juraſſet C. Claudius (cenſor). Liv. 
| +29.C. 37, 
7 See 
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thority, many legal remedies were pro- 


vided againſt it; a ſenator, who thought 


himſelf unjuſtly diſplaced by them, 
might obtain a ” reverſal of the ſen- 
tence from the people, and the *tri- 
bunes had a right to call them to a ſtrid 
account for any unjuſtifiable ſeverities, 


which they happened to exerciſe in the 


reformation of manners: 


Y See the caſe of L. Flaminius, in Plutarch's Life of 
his brother T. Q. Flaminius. | 

Cum Ti. Gracchus et C. Claudius, ob nimis ſe- 
verè geſtam cenſuram, majorem civitatis partem ex- 
aſperaſſent, diem his P. Rutilius tribunus plebis per- 
duellionis ad populum dixit. V. Maxim. I. 6. c. 5. 


CHAP, 


ſat 
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CHAP. III. 


Of the peculiar ornaments, honours, and 
privileges of a Roman ſenator. 


not to be obtained without fo 

many previous qualifications, and at the 
ſame time that it occaſioned much trou- 
ble and confinement, was attended with 
no real emolument ; it highly became 
a government, ſo eminent for its diſ- 
cernment and encouragement of merit, 
to recompenſe thoſe ſervices with *dif- 
tinctions of honour, which it diſdained 
to purchaſe by more ſordid motives. 
Fame and b infamy were the two grand 
os ſan- 

* Quam multa ſunt commoda, quibus (ſenatores) 
caremus, quam multa moleſta ac difficiha que ſu- 
bimus? Atque hæc omnia, tantùm honoris et ampli- 


tudinis commodis compenſantur. Cic. Orat. pro Clu- 
entio. c. 55, | 


Ho great a puniſhment infamy was thought, 
may be collected from the following words of Livy, 
|. ro. e. 9, Valeria lex, quum eum qui provocaſſet, 
virgis cædi ſecurique necari vetuiſſet; fi quis adver- 

1 ſus 


A a ſeat in the Roman ſenate was 
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ſanctions of the Roman polity ; and as 
they were diſtributed with an impar- 
tial hand, honour and virtue differed 
but in name, and badges of diſtinction 
the moſt trifling in themſelves, were 
rendered almoſt ineſtimable, by being 
made to beſpeak the merit of him who 
| bore them. Rome was particularly hap- 
Py, in turning the very weakneſſes and 
foibles of her citizens to her own ad- 
vantage; her greatneſs was, in ſome 
meaſure, the fruit of their vanity, and 


ſhe 


ſus ea feciſſet, nihil ultra, quam improbè factum adje- 


Cit ; id (qui tum pudor hominum erat) viſum, credo, 
vinculum ſatis validum legis. ä 

< See the caſe of Duillius in Valerius Maximus, 
who for gaining the firſt naval victory, was honour- 
ed with the privilege of coming from feaſts, attended 
with muſick and flambeaux. 

Poplicola, for his victory over the Sabines, was re- 
warded with a houſe, the door of which was made to 
open outwards, which no others of the Romans were 
ſuffered to do. See his life by Plutarch. 

Somtimes alſo, perſons of great eminence were 
honoured with a burial place within the walls of the 
city, which was uſually allowed to none but the veſtal 
virgins. Thus, Poplicola mentioned above, was in- 


terre in the ſtreet called Velia, and his poſterity were 


long 
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ſhe had the art of © gratifying that paſ- 
fon, at a very cheap rate. The privi- 
lege of appearing * crowned with an 
oaken wreath, or © dreſſed in a particu- 
lar habit upon publick occaſions, were e- 
ſteemed very ample acknowledgments, 
of the greateſt and moſt important ſer- 
vices; and therefore we preſume, that 
the marks of diſtinction, given to the 
members of the ſenate, were deſigned 
in like manner, to beſpeak the juſt ſenſe 
the n. had, of their unwearied en- 


deavours 


long ſuffered to enjoy the ſame honour, but now, (ſays 
Plutarch), none of. the family are buried there, the 
body is only carried thither, and after having a lighted 
torch put under it, as an atteſtation of the deceaſed's 
privilege, the corpſe is removed elſewhere. 

* Eodem anno, coronati primum, ob res bello bene 
geſtas, ludos Romanos ſpectavere. Liv. l. 10.c. 47. 

Accepta (civica corona) licet uti perpetuo. Ludos 
ineunti ſemper aſſurgi etiam ab ſenatu, in more eſt. | 
Sedendi jus in proximo ſenatui. Vacatio munerum 
omnium ipſi patrique et avo paterno.— O mores æ- 
ternos, qui tanta * honore ſolo donaverint! Plin. 
Hiſt, Nat. 1. 16. c. 4 

* Thus the 205 Cato, for his dilintereſted and 
upright behaviour in his government of Cyprus, was 
rewarded by the ſenate, with the privilege of appear- 


ws 
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deavours to enlarge the conqueſts, and 
eſtabliſh the reputation of the Roman 
name. 

The dreſs of a ſenator differed from 
that of other citizens, in two particu- 
lars. His habit was the tunica laticla- 
via, or tunick with a broad * binding, 

or lace of purple down the breaſt; 

- whilft the equites or knights, who were 

the next in dignity, wore only the angu- 

ſticlave, or that with a narrow binding: 

and fo univerſally was this diſtinction 

| | ob- 

ing at the publick ſpectacles, in a robe bordered with 
purple. See his life by Plutarch. 

* Some writers give a different account of the latus 

and anguſtus clavus, but I have choſe to follow what 


appears to me the moſt probable, which is that of 
Rubenius (de Re Veſtiaria. c. 2.) and Grævius (Prat. 
ad Tom. 6. Antiq. Rom.) — The ſingle authority of 
Varro (de Lingua Latina l. 8.) ſhews ſufficiently, that 
the purple was really ſewed upon the tunick, and on 
both ſides of the breaſt of it, in the manner of a lace. 
Nam ſi quis tunicam ita conſuit, ut altera plagula 
ſit anguſtis clavis, altera latis, utraque pars in ſuo 5 
nere caret analogia. 
£ Vell. Paterc. I. 2. c. 88. 
A beris ſenatorum, quo celerius reipublicæ aſſu- 
eſcerent, — (cum) virili toga, latum m 
indu- 
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obſerved, that we find the latus, or an- 
guſtus clavus, uſed by the beſt 8 au- 
thors, to denote the ſenatorian or equeſ- 
trian order. In proceſs of time however, 
what was ſo ſtrictly appropriated to 
members of the ſenate, was granted 
even to their © ſons, and that too at the 
fame age with the nanly gown : an in- 
novation, aſcribed by Suetonius to the 
emperor Auguſtus, and yet more proba- 
bly chargeable, upon Julius his prede- 
ceſſor; ſince, by the account of that very 
i au- 
induere, et curiæ intereſſe permiſit. Sueton. in Octav. 
S Re | | 
Somtimes alſo, Auguſtus honoured with the latus 
| Clayus, perſons of the equeſtrian order, of which Ovid 
nd his brother are two inſtances. 
Interea tacito paſſu labentibus annis, 
Liberior fratri ſumpta mibique toga eſt - 
Induiturque humeris cum lato purpura clavo. 
Ovid. Trift. I. 4. Eleg. 10. 
However, the two following lines of the ſame author 
ſeem to imply, that as he was not admitted into the 


ſenate, when he arrived at the proper time of life for 
that purpoſe, his broad clavus was again reduced to 
a narrow one. 
Curia reftabat : clavi menſura coacta eſt, 
Majus erat neſtris viribus illud onus. * 
| i us 
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himſelf at the manly age, which, accord- 
ing to © Dacier, was the ſeventeenth year, 


144 An Eſſay on 
author, it was aſſumed by Auguſtus 


The ſleeves of this tunick came at 
firſt no lower than the elbow; for 


I Suetonius mentions the bringing it 


down to the wriſt, as a great ſinguls 
rity in the dreſs of the emperor Julius: 


but in the declenſion of the Roman 
empire, the faſhion was ſo far altered, 
that it was not only ungenteel, but eren 
= ſcandalous to appear with ſhort ſleeves, 
About the ſame time alſo, the tunick - 


ſeems to have been lengthened, fo as 


to reach to the very ankles ; a piece of 


effe- 


Sumenti virilem togam, tunica lati clavi reſuta ex 


utraque parte, ad pedes decidit. Sueton. in Octay. 
c. 
& See his notes on Horace 1. 5. Ode. 5. 


Etiam cultu notabilem ferunt; uſum enim lato 


clavo ad manus fimbriato. Sueton. in Jul. c. 43. 
Remulus in Virgil gives this, as an inſtance of the 

effeminacy of the Trojans, whom Julius Cæſar moſt 

probably intended to copy in this particular, as he 


was fond of having himſelf thought deſcended from 
them. | 


Vobis 


AKK 
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effetninacy, which would have been 
thought unpardonable in ancient Rome, 

Whenever a ſenator appeared in pub- 
lick, it was with a gown over this veſt 
or tunick. Criticks are far from being 
agreed about the ſhape of it; but what 
appears moſt probable to me is, that it 
was pretty nearly ſemicircular. This 
they wore, gathered by the left arm, 
which was put under it; whilſt the right 
which was above it, was left bare, and 
at full liberty. The upper part of it, 
which hung down from the right ſhoul- 
der, was drawn up occaſionally to co- 
ver the ® head; for the learned are a- 
greed, that the Romans made uſe of 

no 

Vobis picta croco, et fulgenti murice veſtis; 

Dzſidiæ cordi: juvat indulgere choreis; 

Et tunic# manicas, et habent redimicula mitre. 

5 En. I. 9. 
Sicut enim talares et manicatas tunicas habere 
apud Romanos veteres flagitium erat, nunc autem 
| honeſto loco natis, cum tunicati ſunt, non eas habere 
flagitium eſt. D. Auguſtin. I. 3. 5 
* Thus, Plutarch ſpeaking of the deference uſually: 
| paid to great men, ſays 4 o Pwpacieh ray db, Toi; 
5 „ Zig 


146 An Eſay on 
no » caps for that purpoſe, at leaſt in 
the city. 
Ihe gowus of magiſtrates had a v bor- 

der of purple round them, but thoſe of 
private ſenators were quite plain, and 
deſtitute of ornament. Their colour 
was no other than the natural white of 
the wool, of which they were made; 
and for that reaſon, fell greatly ſhort of 
the artificial brightneſs of the gowyns of 
thoſe, who 1canvaſſed, for publick of. 


faces, 


eis THANG GTONTWNTES, KOV rox in v nan; 75 
vn xoiles, amoxantmlotar. | 

* Hence in all the antique ſtatues, we find no cover 
for the head, except a wreath ſometimes; which all 
the Romans, who had once been honoured with it, 
were permitted to wear occalionally, a as I have hinted 
above. 

» See Feſtus in V. Prætexta. 

* Candidati dicebantur a candida toga, que peti- 
tionis erat ſignum : nam omnes quidem ditiores Ro- 
mani vulgo albam togam geſtabant, non tamen can- 
didam, qualis erat, cum fullones eam creta addita 
ſplendidam fecifſent : candidum enim proprie eſt re- 
ſplendens a verbo candere, quod idem notat ac ſplen- 
dere. Nieupoort de Rit. Rom. F. 1. c. 7 

Horace makes this kind of ſhoes, as diſtinguiſh- 


ing 


Vcc 


- 
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fies. Manutius has fully proved againſt 
Sigonius, that the Romans uſed no belt 
or girdle; and therefore the cinctures 
we meet with in claſſick authors, are 
to be underſtood, as made by the lappet 
ef the gown itſelf. : 
The * ſhoes of a ſenator were diffe- 
rent alſo, from thoſe wore by the infe- 
riour citizens. They were made of black 
leather, came up higher than ordinary 
like our half- boots, and were tied with 
four 
ing a mark of a ſenator, as the latus clavus itſelf. 
Nam ut qui ſque inſanus nigris medium impediit crus 
Pellibus, et latum demiſit pectore clavum: 
Audit continuo, quis homo hic, aut quo patre natus. 
L.. 1. Sat. 6. 
Such ſenators as had bore curule offices, were alſo 
intitled to wear, at leaſt upon ſome particular occa- 
lions, the calcei mullei, or red ſhoes, which at firſt 
were peculiar to the Alban kings, and afterwards uſed 
by the Roman kings only. Julius Cæſar ſeems to 
have been the firſt who uſed them conſtantly ; plainly 
mtimating thereby, the revival of that regal authori- 
ty, the very name of which had been long held at 
Rome in utter abhorrence. See Feſtus in V. Mulleos. 
et Dio. I. 49. 888 
Et etiam Aſinius quidam ſenator voluntarius, lectus 
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they wore upon the ſhoe a * creſcent 
or half moon, or more properly, the 


ipſe a ſe. Apertam curiam vidit poſt Cæſaris mortem: 


148 An Eſſay on 
four thongs or ſtraps, whilſt the other 
citizens uſed only one: beſides which, 


numeral letter C in ivory, in alluſion to 
the number of ſenators at their farſt in- 
ſtitution. Some contend, that this u or. 
nament was uſed only by the patrician 
members; but as they produce no au- 
thorities in ſupport of their opinion, | 


ſee no neceſſity of denying it to the 
plebeians. 


The 


mutavit calceos, pater conſcriptus repente factus eſt. 
Cicero. Philip. 13. c. 13. 
As to the ſhoes wore by the Romans in genera, 
they were made of raw hides and called perones. 
— Veſtigia nuda finiftri 
Inſtitutre pedis, crudus tegit altera pero. 
ww En. 1.7. 
* See Ruben. de Re Veſtiaria. 1. 2. C. 4. 
Felix, et ſapiens, et nobilis, et generoſus, 
Appeſitam nigre lunam ſubtexit alute{ 
Juv. Sat. 7.191. 
* The patricians however, had the privilege of 


wearing this creſcent upon their ſhoes, even 1117 
ore 


the Roman Senate. 149 
The ſenators had alſo the moſt ho- 


nourable place aſſigned them, in the 


Roman theatres ; the * orcheſtra being 
ſet apart for their uſe, which was the 
moſt commodious ſituation for ſpecta- 
tors, as being in the front of the pit, 
and contiguous to the ſtage itſelf. Ci- 
cero informs us, that this ſeparation of 
thoſe of ſenatorian rank from the infe- 
riour citizens, was of no earlier a date 
than the ſecond conſulſhip of the elder 
Scipio Africanus; whence it 1s plain, 
that 
fore they arrived at the ſenatorian age; which is more 
than can well be ſuppoſed of the plebeians. 
Sic te, clare puer, genitum ſibi curia ſenſit: 
Primaque patricid clauſit veſtigia lund. 
Stat. Sylv. 5. 
Nam Popillium, quod erat libertini filius, in ſe- 
natum non legit : locum quidem ſenatorium ludis, et 


c=tera ornamenta reliquit. Cic. Orat. pro Cluentio. 
C. 47. . | 


Hence Juvenal puts the orcheſtra for the ſenate 


itſelf. 
Azquales illic habitus, fimileſque videbis 
Orcheftram et populum. 
Sat. 7. 178. 
K 3 The 
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150 An Eſſay on 
that the ſenate did not enjoy this privi- 
lege, till upwards of forty years after 
the riſe of the ? Roman drama, though 
they had been in poſſeſſion of one of 
the like kind, with regard to the * en- 
tertainments of the circus, from the 
time of the elder Tarquin: no wonder 
therefore, that Africanus was ſo angry 
with himfelf, and ſo much blamed by 
other people, for only ſuffering this 
theatrical diſtinction, to take place for 
the firſt time, in his ſecond conſul- 
ſhip. 
The members of the ſenate ſeem alſo 
to have had the fole right, of coming 
to the b feaſts and entertainments made 
Ns 


The ſecond conſulſhip of Scipio Africanus was 
in the 659" year of the city, and the firſt dramatical 
entertainment 13 generally ſuppoſed to have been ex- 
hibited by Livius Andronicus in the 514" year. 

Dionyſ. 1. 3. c. 68. 

P. Af, icanus ille ſuperior, ut dicitur, non ſolum 
a ſapientiſſimis hominibus, qui tum erant, verum a ſe 
ipſo ſæpe accuſatus fuit, quod cum conſul eſſet cum 
Ti. Longo, paſſus eſt tum primum a populari conſeſſu 
ſenatoria ſubſellia ſeparari. Cic, Orat. pro Cornelio. 

| Ka! 


the Roman Senate. 151 
at the publick expencèe: a privilege, up- 
on which they may be ſuppoſed to 
have ſet no inconſiderable value, ſince 

we find it continued, as a © ſingular 

mark of favour and indulgence to par- 

ticular perſons who were removed from 
their ſeats in the houſe. 

Beſides theſe honours, which were paid 
toevery individual member of the ſenate; 
there were others, peculiar to thoſe of”. 
higher rank. Thoſe for inſtance, who 
were ſtiled *pretorians, as having bore 
the office of prætor, and by parity of rea- 

ſon, all others who had paſſed through 
the ſtill higher honours, were permitted 
to poor in the prætexta, or robe of 

mag 


Rai Nerd Teo ! FepuaorVuny uv ri abß, 9 1 eig T6 


curldpio Duri, 70 TE tc, 5 To ; cuntg dd. To 
Pang waxes, Dio. 1.55. 


© Quoſdam ad excuſandi ſe verecundiam compulit 
(Octavius), ſervavitque etiam excuſantibus, inſigne 


veſtis, et ſpectandi i in orcheſtra, epulandique publice 
Jus. Sueton. in Octav. c. 35. 


Prætorio licet prætexta toga uti feſtis et ſolemni- 
bus diebus. Senec. Controv. 8.1. 1. 


This priv lege was alſo ſometimes conferred, as an 
K 4 extra- 
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152 An Ee on 
magiſtracy, on feſtivals and other ſo- 
lemnities; thoſe of * conſular dignity 
had, in men of great and imminent 
danger, when all the other citizens 
were obliged to appear in the Sagum, 
or military habit, the right of wearing 
their gowns as uſual ; and the f cenſo- 
rians claimed the honour, of having the 
prince of the ſenate, or firſt ſenator, 
choſe only from amongſt them. 
Theſe were the ornaments and badges 
of diſtinction, beſtowed upon a ſenator 
during 


my mark of favour, upon perſons of very 
_ diſtinguiſhed merit, even before they obtained the 
office of prætor; an inſtance of which we have in the 
younger Cato. See his lite by Plutarch. 
* Equidem P. C. quanquam hoc honore uſi togat! 
ſolent eſſe, cum eſt in ſagis civitas : ſtatui tamen a vo- 
bis cæteriſque civibus, in tanta atrocitate temporis, 
tantaque perturbatione populi Romani, non differre 
yeſtitu. Non enim ita gerimus nos hoc bello conſu- 
lares, ut æquo animo viſurus ſit noſtri honoris infigns 
Cic. Philipic. 8. c. 11. 
Senatus me auctore decrevit, — ſaga ſumi, quo 
omnes acrius graviuſque incumberent ad ulciſcendas 


reipublicæ injurias, ſi omnia graviſſima belli inſignia 


ſuſcepta a ſenatu viderent. Idem. Philipic. 6. C, I, 
See alſo Dio, 1. 40, 


the Roman Senate. 153 
during his reſidence in the city; but 


when he was obliged by buſineſs, or 


excited by curioſity, to viſit any of the 


provinces dependant upon the Roman 
government, he was permitted to ap- 
pear there with ſtill greater luſtre. He 
was conſidered at Rome, as a private 
citizen only, though of the firſt rank; 
but in other countries, he had a right 
to aſſume a higher character; and 
being attended with s lictors, as a kind 
ol magiſtrate, and entertained at the 


EXPE nee 


The oldeſt cenſorian was conſtantly made choice 
of, till the cenſorſhip of Cornelius and Sempronius 
(ſee Livy I. 27. c. 13.); afterwards indeed, the cenſors 


claimed their right of chuſing whom they pleaſed, 


but ſtill, the honour was very ſeldom conferred upon 
any beneath the cenſorian rank. 
Idque a te peto, quod ipſe in provincia facere ſum 
ſolitus non rogatus, ut omnibus ſenatoribus lictores 
darem: quod idem acceperam et cognoveram a ſum- 
mis viris factitatum. Hoc igitur, mi Cornifici, facies : 
cæteriſque rebus omnibus ejus dignitati reique, ſi me 
amas, conſules. Cic. Ep. Fam. I. 12. Ep. 21. 
Senatores cum binis lictoribus liberas legationes 
pbibant, Manut. Com. in Cic. Orat. pro P. Quinctio. 
Cic. de Lege Agraria. Orat 1. c. 3. 1 
2 Kas 
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expence of the provinces thro which 
he paſted, he gave foreigners as high 
an idea, of the ſtate and dignity of the 
Ronian ſenate, as they had hitherto 
entertained, of the wiſdom and policy 
of that auguſt houſe. 

But then, it is to be underſtood, that 
the ſenator to whom theſe honourz 
were paid, was either ſent upon a pub- 
lick embaſly, (for which the ſenate al- 
ways made choice of perſons of their 
own body) or privileged by, what they 
called, a free legation: for the 'atten-_ 
dance of every individual member was 
ſo ſtrictly required, that he could no 
otherwiſe be diſcharged from the ne- 
ceſſity of it, but by being inveſted with 

a 

| Kai Tov PovAnv dmarxy jurra vd rg NE Aix dil 
*x0v0noas e kext. Zug te oÞios Soya Ti Th 
x0,ppics doug, Dio. I. 41. | 
or Kal oporantime w reg ovArevourt pn ixSnpariv tu 
Tis Ira, & jan ures r xeon, & 9 tnirpin, ibid. 
* £2, 

* Senatori ab urbe diutius abeſſe, niſi j jure liberæ 


legationis impetrato, non licebat. Manut. Com. in Ep. 
as Attic. J. 1. Ep. Zo 


Such 


the Roman Senate. 135 

a *publick character of ſome kind. 
Whilſt the Roman ſtate was of incon- 
| fiderable extent, leave of abſence was 


probably given, to actual embaſſadors 


only; buſineſs none elſe could pretend 
in other countries, and curiofity was 
then too weak a motive for travelling, 


But when their conqueſts were enlarged, 


and a taſt for letters and the politer arts 


acquired, by their intercourſe with the 


Greeks; the accumulation of wealth, or 
the acquiſition of learning, carrieda great 
many beyond the confines of Latium. 
If they happened to be ſenators, (and 


the Romans were too judicious, to think 


of travelling at a much earlier age, ) an 


embaſſy of ſome kind or other was to 


= be 
Such members as were only privileged by free le. 
gations, and were in Italy, were perhaps liable to be 
ſummoned upon ſome extraordinary occaſions; for as 
they could not plead any buſineſs of a publick na- 
ra I preſume the following edict would extend to 
em. 
Interim M. Recio prætori mandatum, ut edifta 
ſenatores omnes ex tota Italia (niſi qui reipublice cau- 
a abeſſent,) Romam revocaret. Liv. 1.45 c. 1. 
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156 An Eſſay on 
be obtained; and when it was given, 
without any particular deſtination, and 
only as a colourable plea for being ab- 
ſent, it was then called a free legation, 
The perſon who applied for it, or per- 


haps a friend for him, was obliged to 


inform the houſe upon what account he 
deſired it; and if the reaſon alledged by 
him, was one of the four which were 
generally eſteemed ſatisfactory, his re- 


queſt was immediately granted, except 


in extraordinary caſes. As when it was 


asked, for the ſake of performing ſome 


religious vow, which in caſes of im- 


minent 
! Atque etiam ſeripſi ad Antonium de legatione: 


ne ſi ad Dolobellam ſolum ſcripſiſſem, iracundus ho- 
mo commoveretur. Quod autem aditus ad eum diffi- 


cilior eſſe dicitur; ſcripſi ad Eutrapelum, ut is ei meas 


literas redderet, legatione mihi opus eſſe. Honeſtior 


eſt votiva, ſed licet uti utraque. Cie. . ad Attic. 


J. 13. Ep. 8. 

" Ego me a Pompeio legari ita ſum paſſus, ut nul- 
la re impedirer, quod ne, fi vellem, mihi eſſet inte- 
grum, aut ſi comitia cenſoria proximi conſules haber 
rent, petere poſſe, aut votivam legationem ſumpliſſe 
prope omnium fanorum lucorum, Cic. Epiſt. ad Attic. 


. 4. Ep. 2, 1 


1 r 


yy 2 
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minent danger or diftreſs, the party 
might be ſuppoſed to have made to ſome 
deity at a diſtance: to u aſſiſt a provin- 
cial magiſtrate in his government: to 
a take poſſeſſion of an eſtate, which if 
neglected by the * heir appointed, who 
correſponds to our executor, the will 
was void : or to ? recover a debt by due 
courſe of law. Manutius adds a fifth, 
viz, the management of a perſons pri- 
vate affairs; but that is rather the ge- 
neral reaſon for demanding a free le- 
gation, than any particular one, di- 
ſtinct from thoſe that I have mentioned 
already. 
* Hxreditatum obeundarum cauſa, quibus vos le- 
gationes dediſtis, qui et privati, et privatum ad nego- 
tium exierunt, non maximis opibus, neque ſumma 
auctoritate præditi, tamen auditis profecto, quam 
graves eorum adventus ſociis veſtris eſſe ſoleant. Cic, 
Orat. 1. de Lege Agraria. c. 3. 


* Fit irritum teſtamentum, ratione hæredis 1. 
tuti: 1. Hærede ſcripto hæreditatem non adeunte. 
Corvin. Inſtit. I. 2. Tit. 17. | 

An legationes ſumere liberas, exigendi cauſa, ſi- 
cut et tu ipſe nuper, et multi viri boni ſæpe fecerunt, 

rectum eſt : quod ego non reprehendo, ſocios video 
quen, Cic. Orat, pro L. Flacco. c. 24. 


Exi- 
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already. But though ſome one of theſe 
was conſtantly alledged, it frequently 
happened not to be the true motive 
for undertaking ſuch a journey : theſe 


embaſſadors at large, ſomtimes defign- 


ing it merely for an excurſion of plea- 
ſure, a colourable plea for keeping their 
perſons out of danget, of a good op- 
portunity for canvaſſing for votes, in 
order to carry a future election. 


But as Cicero thought, nothing 


could be more ſeandalous, than a ſenator 


without an employment, and an em- 
baſſador without inſtructions, or a pub- 


lick character ; he attempted to put an 
5 | end 


exegiſſe dicitur, qui 1d recepit, quod inſtitura actione 


Calvin. Lexic. Juridic. 

4 See Cicero de Leg. I. 1.—ad Attic. I. 1. Ep. 1.— 
ad Terentiam Ep. 3.— Ep. Fam. I. 11. Ep. 1. Moſt 
of the legations here referred to are provincial, which 
though not conſidered by moſt writers as a ſpecies of 


free legations, in reality were ſuch, and were eſteemed 


ſo by Cicero himſelf, as appears plainly from er 
ing Philipic. 1. c. 2. with Ep. ad Attic. I. 15. 11. 


Sed quæro quid — turpius, quam ſine procu- 
ratione 


a «as als ftw 8 Ayo mmm fend md 
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end to theſe legations, and ſucceeded fo 
far, as to prevail with the ſenate to con- 
cur with him, even in giving up one of 
their own privileges: but, as he met 


cal tribune, he was obliged at length | 


tocontent himſelf with reſtraining their 
duration, which had hitherto been in- 
difinite, to the ſpace of one year. *Fu- 
lius Cæſar impoſed. further limitations 
afterwards upon theſe legations, by a 


particular law: but, at the ſame time 


that he reſtrained the ſenators, and even 
their very ſans, from going abroad at all, 


except for very particular reaſons; he 


ſeems 
ratione ſenator, legatus ſine mandatis, ſine ullo reipub- 


heæ munere? Quod quidem legationis genus, ego 
conſul, quamquam ad commodum ſenatũs pertinere 


videatur, tamen approbante ſenatu frequentiſſimo, niſi 


mihi leviſſimus tribunus plebis interceſſiſſet, ſuſtuliſ- 
ſem: tamen minui tempus, et quod erat infinitum, 
annuum feci. Ita turpitudo manet diuturnitate ſublata. 
Cic. de Leg. l. 3. c. &. 


* Sanxit ne quis civis major annis viginti, minorve 


quadraginta, plus triennio continuo Italia abeſſet; neu 
quis * ſenatoris filius, nifi contubernalis, aut comes 

_ magi- 
* Senator ſenatoriſve filius, Lipſius. 
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ſeems to have ſuffered it in ſome caſes, 

for ſo long a time as *five years. 
Beſides theſe honorary diſlinQions, 
the members of the Roman ſenate were 
intitled to certain rights and privileges, 
of a more ſolid and ſubſtantial nature, 
By the * Cornelian laws for the better 
regulation of criminal proſecutions, the 
party accuſed was not ſuffered, to 
except to above three of the judges ap- 
pointed to try him; but if he happened 
to be of ſenatorian rank, he had a right 
to 


magiſtratüs, . proficiſceretur. Sueton. in Jul. 
c. 42. 

t Sed heus tu, ne forte ſis neſcius, Dolabella me 
ſibi legavit a. d. rv. nonas April. id mihi heri veſperi 
nuntiatum eſt, Votiva ne tibi quidem placebat. Et- 
enim erat abſurdum, quz fi ſtetiſſet reſpublica voviſ- 
ſem, ea me eversa 118, vota diſſolvere: et habent 
opinor liberæ legationes definitum tempus lege Julia; 
nee facile addi poteſt. Aveo genus legationis, ut cum | 
velis introire exire liceat : quod nunc mihi additum 
eſt. Bella eſt autem hujus juris quinquennũ licentia. 
Cic. Ep. ad Attic. I. 15. Ep. 11. 

Cicero having procured a legation to Dolabella, who 
was governor of Syria, was by his own account, {lt 


at full liberty to diſpoſe of himſelf as he pleaſed, ** 
0 
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to reject more. But to how many this 
challenge of his might extend, is not 
certain; for Cicero, to whom we are 
indebted for this piece of information, 
has not mentioned the preciſe number. 

I have obſerved before, that, as the 
reputation of the Roman ſenate could 
only be ſupported, by the known virtue 
and probity of its members; the pre- 
ſervation of their characters from any 
real taint, was the expreſs condition, 
uþon which the continuance of their 

ſeats 


ſo long a time as five years: either therefore the Ju- 
lian law gave greater indulgence to provincial, than 
to other legations, as Cicero hints; or tolerated no 
other, as the words of Suetonius in the preceding note 
ſeem to imply. 

Illud, illud eſt capitale, illud formidoloſum, illud 
bptimb cuique metuendum, quod iſte, ex hoc judicio 
ſi aliqua vi ſe eripuerit, in judicibus ſit neceſſe eſt: 
ſententiam de capite civis Romani ferat: ſit in ejus 
exercitu ſignifer, qui imperium judiciorum tenere vult. 
Hoc populus Romanus recuſat, hoc ferre non poteſt: 
clamat permittitque vobis, ut, fi iſtis hominibus de- 
lectemini, fi ex hoc genere ſplendorem ordini atque 
ornamentum curiæ conſtitiiere velitis, habeatis ſane 
vobiſcum iſtum ſenatoretn : iſtum etiam de vobis ju- 

L dicem, 
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ſeats depended. But as innocence, tho' 


even fatire, when it was perſonal, were 


cemviral laws; and yet, as if this re- 


 CONDIDISSIT, QUOD INFAMIAM FAXIT FLACITI- 
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undoubtedly the beſt protection from 
malevolence, is ſomtimes a weak and 
inſufficient guard; due ” proviſion was 
made by the legiſlature, that their re- 
putations ſhould be, as little ſubject to 
be ſullied by ſuſpicion, as ſtained by 
guilt. Hence, all libellous writings, and 


declared highly criminal by the de- 


ſtraint 


dicem, ſi vultis, habeatis: de ſe, homines, qui extra 
iſtum ordinem ſunt, quibus ne rejiciendi quidem am- 
plius quam trium judicum, præclaræ leges Corneliæ 
faciunt poteſtatem, hunc hominem tam crudelem, tam 
ſceleratum, tam nefarium, nolunt judicare, Cic. Orat. 
in Verr. I. 2. c. 31. 

S1 QUI PIPULO OCCENTASSIT, CARMENVE 


UMVE ALTERI, FUSTE FERITO, 
Gothofred. de Leg. 12. Tab 

Here the compilers of the laws of the 12 tables, 
wiſely guarded againſt a ſpecies of injury, for which 
no adequate puniſhment was provided by the Athe- 
nian laws, from which the Roman were in a great 
meaſure copied. There was indeed an old law prohi- 
biting writers — Tov ex oilæ Oavegus Kpatodew 3 but 
how litle even this was regarded, appears manifeſtly 
from 


zhe Roman Senate. 16 3 


ſtraint alone was not ſufficient, to pre- 
ſerve the characters of ſenators from im- 
putation, all verbal abuſe, and defa- 
mation of them in particular, was made 
puniſhable afterwards by a * ſpecial 


law. 


Again, if an action or proſecution of 


any kind was commenced againſt a 
ſenator, in any province dependant up- 
on the Roman government; inſtead of 
being obliged to appear, or put in his 

. | defence, 


from the liberties taken by Ariſtophanes in regard to 
Cleon. A law of Solon's puniſhed alſo opprobrious 
language with a fine; but as this was ſo ſmall as five 
drachmas, and was not even incurred, except where 
the abuſe was given in a publick aſſembly, it had little 
or no influence upon thoſe, whom it was deſigned ta 
reſtrain. The Romans on the contrary, ſetting a high- 
er value upon their reputations, than on life itſelf, 
thought no puniſhment could be too ſevere for fo 
heinous an offence : they ordered the guilty perſon 
to be beat with a club till he died, and extended the 
benefit of the law, even to the loweſt and moſt in- 
| _ conſiderable citizen. 
M.,agiſtratum in ordinem redigere, ſenatorem aut 
convitio proſequi, ſuis eſſe decreſtis periculoſiſſimum 
pœnis. Arnob, adv. Gentes. I. 4. 
8 I Illud 
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defence, he had a right to remove the 
whole ? proceſs to Rome, in order to 
its being determined there: a privilege 
in which he was indulged probably for 
this reaſon, becauſe the management of 
his private affairs in any diſtant coun- 
try, would have been incompatible with 
his duty in the ſenate, where a ſtrict 
and conſtant attendance was required. 
But the perſons of Roman ſenators, 
(much leſs thoſe of their domeſticks) 
were * from no arreſts. If the 
mean- 


Y Illud præterea, fi non alienum a tua dignitate 
putabis eſſe, feceris mihi pergratum : fi qui difficilio- 
res erunt, ut rem fine controverſia confici nolint, ſi 
eos, quando cum ſenatore res eſt, Romam rejeceris. 
Quod quo minore dubitatione facere poſſis, literas ad 
tea M. Lepido conſule, non quæ te aliquid juberent, 
(neque enim id tuæ dignitatis eſſe arbitramur) ſed 
quodam modo quaſi commendaticias fumplimus. 
Cic. Ep. Fam. I. 13. Ep. 26. 

* SI IN JUS VOCAT, ATE EAT, 

Nt IT ANTESTAMINO : IGITUR EM CAPITO. 
SI CALVITUR, PEDEMVE STRUIT, MANUM EN- 
vdo jacirTo. Leg. 12. Tab. 

* Qua in re verbis utebatur: iN jus Aus 

IN 
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meaneſt citizen of Rome, happened to 
be creditor to the greateſt ; wherever 
he met him, he had a ? right to inſiſt 
upon his * going with him immediate- 
ly into court, or in caſe of refuſal, to 
carry him even by violence : provided 

only, he called upon any perſons who 
were preſent, to atteſt the b refuſal, be- 
fore he had recourſe to downright force. 
In theſe (circumſtances however, the 
perſon arreſted generally choſe, to avoid 
the e of being dragged in this 


manner; 


IN JUS VENI —SEQUERE AD TRIBUNAL - IN jus 

AMBULA. Barn. Briflon. de Formul. 

Si vocarTus fruſtraretur aut moraretur ; lis, qui 
proximi adſtabant, denuntiabatur teſtimonium. Vo- 
cas enim iis adclamabat: LIcET ANT ESTARI? 
quibus advenientibus, auriculas eorum memoriæ cau- 
5 tangebat. Sic Horat. Serm. 9. I. 1. 
caſu venit obvius illi 

Adverſarius, et, quo tu turpiſſume, m__ | 

Adclamat voce: et LICET ANTESTARI? eg Vero 

Oppono auriculam. Rapit in Jus, clamor utringue 

Undique concur ſus. 

Et Plaut. Curculio. Act. g. Sc. 2. 
Ambula in jus. Mi. Non eo. Ph. LIE Tz Ax- 
EST ARI! ? Heinecc. ad Inſtitut, 1. 4. Tit. 6. 

L 3 81 
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manner; either by paying the debt 
immediately, or by giving bond with 
ſufficient ſureties, for his appearance on 
a day certain, in order to defend the 
action. If he appeared not, the ſum in 
which he was bound was forfeited, 
which generally exceeded the debt it- 
ſelf; and if he did, and happened to 
be caſt, only à thirty days were allowed 
him far the payment of the debt; with- 
in 
© St ENSIET, Qul IN Jus VOCATUM VINDICIT, 


MITITo. 
ENDO VIA UTI PACUNT ORATO. 


Leg. 12, Tab, 
* Fr1s conrEsSI, REBUSQUE JURE JUDICATIS 
XXX DIES JUSTI SUNTO, POST DEINDE MANUS IN- 
JECTIO ESTO, IN JUS DUCITO. NI JUDICATUM FA- 
CIT, AUT QUIPS ENDO EQ IN JURE YINDICIT, SE- 
CUM EDUCITO, vixciro. Leg. 12. Tab. | 
As the Romans had introduced their own laws and 
forms of proceeding into Judea, in the time of our 
Saviour, we find him ſomtimes alluding to them 1 in a 
very particular manner. 
When thou goeft with thine adverſary to the mag!- 
rate, as theu art in the way, give diligence, that thou 
mayeſt be delivered from him; leſt he hale thee to the 
judge, and the judge deliver thee to the officer, and 
the officer caſt thee into priſon. I tell thee, thou ſhalt 
9 
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in which time if he neglected to diſ- 
charge it, or to give ſuch ſecurity for 
it, as the plaintiff himſelf ſhould ap- 
prove, his perſon was adjudged in bon- 
dage to his creditor, till ſuch time as 
ſatisfaction was actually made. 
This however is to be underſtood 
only of the private ſenators ; for if they 
were inveſted with any publick office, 
to which * juriſdiction was annexed, it 

was 


not depart thence, till thou haſt paid the very laſt 
mite. Luke. 12.58. 

TIpaxrwg, Which is here tranſlated officer, ſignifies 
properly a collector of taxes or tribute, who was the 
only officer with whom the Jews could well have any 
kind of ſuit, and is therefore the ſame perſon with 
him, who is called by the more general name of ad- 
verſary, in the former part of the verſe, which makes 
the alluſion to the Roman proceſs ſtill more ſtrict. 

* Quum ex angulis ſecretiſque librorum ac magi- 
ſtrorum in medium jam hominum et in lucem fort | 
prodiſſem: queſitum eſt memini in pleriſque Rome 
ſtationibus jus publicè docentium aut reſpondentium, 
an quæſtor populi Romani (ad) prætorem in jus vo- 
cari poſſet. Id autem non ex otioſa quæſtione agita- 
batur: ſed uſus forte natæ rei ita erat, ut vocandus 
eſſet in jus quæſtor. Non pauci igitur exiſtimabant, 
jus vocationis in eum prætori non eſſe; quoniam ma- 
L 4 giſtratus 
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was thought i improper, that they 4 


had a right of citing before them, and 
even ſiezing the perſons of any other 


citizens, ſhould at the fame time be 


liable ta any arreſts or proſecutions 


themſelves, Hence, the curule ædiles 
were ſuffered to plead their privilege, 
as ſoon as they were authorized to ex- 
erciſe a kind of prætorian juriſdiction; 
whilſt the office of quæſtor, to which 


no judicial authority was ever annexed, 


for that very reaſon, always remained 


incapable of giving protection, to thoſe 


that bore it. 
Another 


giſtratus populi Romani proculdubio eſſet; et neque 
vocari, neque, ſi venire nollet, capi aut prendi, ſalva 
ipſius magiſtratus majeſtate, poſſet. Sed ego, qui tum 


aſſiduus in libris M. Varronis fui, quum hoc quæri 
dubitarique animadvertiſſem; protuli unum et viceſ- 


ſimum rerum humanarum, in quo ita ſcriptum fuit: 


Dui poteſtatem neque vocationis populi viritim babent, 


neque prenſionis, eos magiſtratus a privats in jus quoque 


vocari ef poteftgs. M. Lævinus ædilis curulis a privato 


ad prætorem in jus eſt edutius. Nunc ſtipati ſervis pub. 
licis non modo prendi non Poſſunt, ſed etiam uliro ſummo- 
dent populum. Hoc Varro in ea libri parte de ædili- 
bus: ſupra autem in eodem libro quæſtores neque 


vocg- 


RW — 
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Another privilege belonging to the 
Roman ſenate was, that all cauſes, 
whether of a publick or private nature, 


were ſubject to the determination of 


judges choſe out of their body. For, 
though the adminiſtration of juſtice is 
ſaid to have been veſted, in the king 
himſelf at firſt, the conſuls afterwards, 
and laſt of all in the prætors, * who were 
created merely to eaſe the former of a 
branch of buſineſs, which they had no 
longer ſufficient leiſure to attend to; it 
is only to be underſtood, that all com- 
plaints of injuries received, were laid be- 

| | fore 


voeationem habere neque prenſionem dicit. Utraque 

igitur libri parte recitata, in Varronis omnes ſenten- 
tiam conceſſerunt; quæſtorque in jus ad prætorem 
vocatus eſt. A. Gell. I. 1 3. c. 13. 

f Cumque conſules avocarentur bellis finitimis, ne- 
que eſſet qui in civitate jus reddere poſſet; factum eſt, 
ut prætor quoque crearetur, qui Urbanus appellatus 
eſt, quod in urbe jus redderet. Poſt aliquot deinde 
annos, non ſufficiente go prætore, quod multa turba 
etiam peregrinorum in civitatem veniret, creatus eſt 
et alius prætor, qui peregrinus appellatus eſt, ab co, 


quod plerumque inter peregrinos Jus dicebat. Digeſt, 
J. 1. Tit, 2 ' 


; Pa- 
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fore them in the firſt inſtance, and that 
they authorized the complainantstoem- 
ploy the legal methods of redreſs: for, 


when a cauſe was once brought to iſſue, 
it was not left to their ſingle deciſion. 
The king himſelf in that caſe was ob- 
liged, either to take to himſelf a cer- 


tain number of ſenators, in the quality 


of aſſeſſors, and fo to give ſentence in 
conformity to the ſentiments of a ma- 
jority of them; or, without interpoſing 


himſelf, to leave the whole hearing and 


determination to them. This was a great 
reſtraint upon the power of the crown; 
and at the ſame time that it gave an 
additional weight to that of the ſenate, 
was a proper ſecurity to the liberties of 
the people in general: whence it is not 
to be wondered at, that ſuch princes as 

_ aſpir- 


| : Pojuxicoy yay rhag = XEAEUTEV 0008 KOTH abel, 
| TH dix arg 4e Amen. did T&urag on to 
ros alxias oe dilas in' abr roy Warpixiovs Bou 
Tov Ov. Dionyſ. I. 2. c. 56. 

Eo accedebat, ut in caritate civium nihil ſpei te- 


ponenti metu regnum tutandum eſſet: quem, ut * 
ribus 
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aſpired to abſolute power, ſhould be 
tempted to break through it, in order to 
have the lives and properties of their 
ſubjects, more entirely at their diſpoſal. 
Romulus is faid to have been murther- 
ed by a conſpiracy of the ſenate, for 
putting ſome perſons to death, whom 
he had preſumed to condemn, without 
the aſſiſtance and concurrence of any 
aſſeſſors, as the laws required: and the 
reign of ® Tarquin was rendered odious 
and inſupportable, by his puniſhing in 
the ſame arbitrary manner, every bo- 
dy whoſe fidelity he queſtioned, or 
whoſe wealth he coveted. 
The ſenate enjoyed this privilege 
without interruption, except in the in- 
ſtances abovementioned, for the firſt 
ſix hundred and thirty years; and then 

LL. = 
fibus incuteret, cognitiones capitalum rerum, ſine 
confiltis per ſe ſolus exercebat : perque eam cauſam 
occidere, in exitium agere, bonis multare poterat, non 
ſuſpectos modo aut inviſos, fed unde nihil aliud quam 


prædam ſperare poſſet. Liv. I. i. c. 49. 
2 — .* ___Þ 


3 younger Gracchus had the addref 


to get a law enacted, which transferred 
it to the knights. Some notorious in- 


which the fathers had been lately guilty 
in the exerciſe of it, were the pretended 


in promoting this law; but the real mo- 
tives by which he was actuated were, 
an eager deſire of gratifying the knights, 
who were more devoted to his intereſt, 
and the hopes of mortifying the ſenate, 
who had warmly oppoſed his popular 


now given the moſt ſenſible and et- 
fectual wound. 

E Appian informs us, that the ces 
of this alteration were ſoon after {- 
verely 


Appian. Bell. Civ. I. 1. et V. Paterc. I. 2. c. 6. 
* Bell, Civ. I. 1. | 

! Offenſum eſt, quod eorum, qui audiunt, volun- 

tatum lædit: ut fi quis, apud equites Romanos, cu- 

8 enn. Cæpionis legem judiciariam 1 4 

ic 


ſtances of corruption and venality, of 


reaſons for the great zeal he expreſſed 


acts, and to whoſe authority and influ- | 


ence, he juſtly boaſted, that he had 
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verely felt by the ſenate : the knights, 
when they had once taſted the ſweets 
of bribery, abuſing this power of judica- 
ture, in a more ſcandalous manner than 
ever; ſuborning accuſers againſt ſuch 
as were rich; and deſpiſing, or at leaſt 

eluding by their wicked confederacies, 
thoſe ſalutary laws, which inflicted ſe- 
vere penalties upon all judges, who for- 
feited their integrity. This induced the 
conſul ! Q. Servilius Cæpio, to obtain 

a law for ſharing it equally betwixt 

them and the members of the ſenate, 
after the latter had been totally exclu- 
ded from it for the laſt ſeventeen years; 
but a ſubſequent act, which had for its 
author ® C. Servilius Glaucia, put the 
equeſtrian order again in full and ſole 
poſſeſſion of this branch of power. Af- 

terwards 


wo delnvent. 1. 1. c. 49. Sigon. de Ant. Jur. Civ. Rom. 
1.2. c. 18. 
Longe autem * natos homines improbiſſimus 
C. Servilius Glaucia, fed peracutus, et callidus, cum 
pruniſque ridiculus. Is ex ſummis et fortunæ, et vitæ 
for- 
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terwards " M. Livius Druſus, a tribune 
of the commons, procured a revival of 


Czpio's law: but this ſeems to have been 
repealed ſhortly after, amongſt the ®reſt 
of his irregular acts. The ill ſucceſs of 


theſe two laws did not however dif. 


courage ? M. Plautius Silanus, who was 
tribune of the commons in the 664" 


year of the city, from obtaining a third; | 
the deſign of which was, to deprive 


the knights of a principal part of the ju- 
dicial power, though the method pro- 
poſed was ſomwhat different. The pur- 


port 


ſordibus, in prætura conſul factus eſſet, ſi rationem 


ejus haberi licere judicatum eſſet. Nam et plebem te- 
nebat, et equeſtrem ordinem beneficio legis devinxe- 
rat. Cic. in Brut. c. 62. 
Auguſtin. in lege Servilia. 

Marcus Livius Druſus tribunus plebis, ut majo- 


- fibus viribus ſenatus cauſam ſuſceptam tueretur; ſo- 


cios et Italicos populos, ſpe civitatis Roman, folict- 
tavit, iiſque adjuvantibus per vim legibus agrariis fru- 
mentaruſque latis, legem quoque judicialem tulit, ut 
æqua parte judicia penes ſenatum, et equeſtrem ordt- 


nem eſſent. Liv. Epitom. l. 71, 


* CC, 
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port of this a law was, that the ſeveral 
tribes, which at that time amounted to 
thirty five, ſhould each of them chuſe 
fifteen perſons to act in the quality of 
judges; their choice at the ſame time 
not being limited to any particular or- 
der of citizens: whence it happened, 
that people of plebeian as well as ſena- 
torian rank, were elected promuſcuouſly 
with thoſe of the equeſtrian. 

About ſeven years after, the dictator 
Sylla re-eſtabliſhed the ſenate, in the 
full and entire poſſeſſion of this their 


ancient 


f * Cie. de Leg. l. 2. c. 12. 

? Aſcon. in Cic. Orat. pro C. Cornelio. 

1 Altera lex Plautia fuit de judiciis, de qua Cicero 
in Corneliana apud Aſconium: Memoria, inquit, teneo, 
cum primum ſenatores cum equitibus Romanis lege Plau- 
tia judicarent, hominem diis ac nobilitati perinviſum Cn. 
Pompeium cauſam lege Varia de majeſtate dixiſſe. Cum 
enim Sempronia lege equeſter ordo in judiciis domi- 
naretur, M. Plautius Silanus, tribunus plebis Cn. Pom- 
peio Strabone L. Porcio Catone Coſſ. anno ſecundo 
belli Italici, ut Aſconius ſcribit, legem tulit adjuvan- 
tibus 


: Auguſtin, in lege Cornelia Judiciaria. 
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ancient privilege ; but they enjoyed i it 


only ten years, L. Aurelius Cotta, who 


was then prætor, procuring a law, which 
divided it equally betwixt them, and the 


knights their old competitors. 

Tis probable, that the ſame reaſon, 
which prevailed with the people at firſt 
to deprive the ſenate of this privilege, 
induced them to truſt them with no 
more than one half of it afterwards, 


notwithſtanding thoſe repeated attempts 


to recover to them the poſſeſſion of 


the whole; I mean the corruption and 


_—_ of which they 1 were guilty 


in 


tibus nobilibus, ut tribus ſingulæ quinos denos fuffia- 


gio crearent, qui eo anno judicarent; ex eo factum 


eſſe, ut ſenatores quoque in eo numero eſſent, et qui- 


dam etiam ex plebe. Tribus autem xxxv. fuerunt, 
unde judicum numerus pxxv. fuit. Auguſtin. in lege 
Plautia. 

Per idem tempus NO OA judicandi munus, quod 
C. Gracchus ereptum ſenatui ad equites, Sulla ab ills 
ad ſenatum tranſtulerat, æqualiter inter utrumque ot. 
dinem partitus eſt. V. Paterc. I. 2. e. 32. 

Ex quo mihi venit in mentem illud dicere, quod 


apud M. Glabrionem nuper cum in reſjiciendis Joke 
115 


„ > Md > 
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in the exerciſe of it: for, a little before 


this law of Cotta's was enacted, we find 


Cicero telling the people in one of his 


orations, that he ſuppoſed foreign na- 


tions would, in a little time, be ſending 
embaſſadors to Rome, to ſolicit the re- 
peal of the law, which prohibited the 

extortion of provincial magiſtrates; al- 
ledging, that, if all proſecutions upon 


this law were once at an end, their go- 
vernors would then take no more than 


was neceſſary to ſatisfy themſelves and 
families; whereas, now that they ſub- 
liſted, dard one exacted what was ſuf- 
| ficient 


bus commemoraſſem, intellexi vehementer populum 
Romanum commoveri: me arbitrari, fore, uti natio- 
nes exteræ legatos ad populum Romanum mitterent, 
ut lex de pecuniis repetundis judiciumque tolleretur. 
S enim judicia nulla ſint, tantum unumquemque ab- 

laturum putant, quantum fibi ac liberis ſuis ſatis eſſe 
arbitrarentur. Nunc, quod ejuſmodi judicia ſint, tan- 
tum unumquemque auferre, quantum ſibi, patrons, 
advocatis, prætoribus, judicibus ſatis futurum ſit. Hoc 
profecto infinitum eſſe. Se avariſſimi hominis cupidi- 


tati ſatisſacere poſſe, nocentiſſimæ victoriæ non poſle, 


Cic. in Verr. Act. „ 
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ficient to gratify himſelf, his patrons, 
advocates, the prætor, judges and all; 
that the amount of all this was infinite; 
and that, though they could furniſh 
enough to glut the avarice of one man, 
they were utterly unable to purchaſe 
impunity for his guilt. 


CHAP, 
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CHAP. Iv. 


Of the manner of aſſembling the ſenate, 
the places and ſtated times for their 
meeting, and the number requifi te to 


make a houſe. 


V the i of the Roman 

government, the ſole right of aſ- 
ſembling the ſenate was veſted in the 
» king; all inferiour magiſtrates being 
precluded, from what was ſo expreſsly 
annexed to the ſovereign authority. In- 
deed, when he happened to be in the 
held at the head of his troops, this 
branch of power ſeems to have devolved 
of courſe upon the * prefef of the city; 
but 

* Dionyf. Antiq. Rom. I. 2. c. 14. 
Huic orationi Servius quum interveniſſet, trepi- 
do nuncio excitatus, extemplo a veſtibulo curiæ mag- 
na voce, Quid hoc, inquit, Targuini, rei eft ? Qua iu 


cia, me dive, vocare auſus « es patres? Liv. I. 1. c. 48. 
Abr 7 g amavluy five ro APIC TON arid u, S @ 
rag Kara Wow dero deiv emirperew old drt a, 
g Sparen JTECGg40), Dionyſ. J. 2. C. 12. 
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but then the appointment of him was 
left to the prince, whole perſon in this 
_ caſe he was deſigned to repreſent. Theſe | 
præfects therefore being deputies of the 
king, and acting by and under his com- 
miſſion, may well be ſuppoſed to have 
generally avoided taking any ſtep, 
wherein they were not certain of hay- 
ing theit maſter's approbation : how- 
ever, the Tunhappy father of the virtuous 
Lucretia, who was præfect toTarquin the 
proud, rouſed by his own and his coun- 
trys wrongs, ventured to ' oppoſe that 
authority, from which he had derived 
his own; united with Brutus in expell- 
ing the Tarquins, and in erecting the 
conſular, upon the ruins of the regal 


government. 


This 


Imperium in urbe Lucretio, præfecto urbis jam 
ante ab rege inſtituto, relinquit. Liv. I. 1. c. 59. 
Duo conſules inde comitiis centuriatis à (Lucretio) 
præfecto urbis, ex commentariis Servi Tulhi creat! 
ſunt, L. Junius Brutus et L. Tarquinius Collatinus. 
Ibid. c. 60. 1 
* Tov pts Ya tnmpodev xpove ke N Fran ei 
onuaę- 
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This, with the other branches of the 
regal power, devolved afterwards upon 
the conſuls, who (except in the caſe of 
a dictator being appointed) enjoyed it 
ſolely and without interruption, up- 
wards of fifty years. At length the *tri- 
bunes, who had been ſo ſucceſsful in the 
invaſion of their other privileges, at- 
tempted alſo to diſpoſſeſs them of this; 
_ preſuming to order them to aſſemble 
the ſenate, and pretending a right to ex- 
act obedience from the firſt magiſtrates 
in the commonwealth, to theſe their 
exorbitant commands. But the conſuls 
highly reſenting ſuch an unprecedented 
affront to their authority, from thoſe 
eſpecially, who had already unjuſtly 
diveſted them of a conſiderable part 


of 
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of it, received the order with that con- 
tempt it ſo juſtly deſerved. 
We muſt not however infer from 
hence, that the tribunes had plainly no 
right to convene the ſenate : for in caſe 
of the abſence of the ſuperiour magiſ- 
trates, they certainly had, and in * pro- 
ceſs of time were ſuffered to exerciſe it, 
even in their preſence. Varro, in a 
treatiſe upon this ſubject, which he 
compiled at the requeſt, and for the 
information of Pompey, enumerates the 
dictator, conſul, prætor, tribune, interrex, 
and 


 * Mane idibus Septembris, et ille (Philippus con- 
ſul) et ſenatus frequens, vocatu Druſi (tribuni plebis) 
in curiam venit. Cicero de Oratore. I. 3. c. 1. 
TRIBUNISQUE, QUOS SIBI PLEBES ROGASSIT, jus 
ESTO CUM PATRIBUS AGENDI, Cic. de Leg. I. 3. c. 4. 
> Primum ibi ponit (Varro), qui fuerint, per quos 
more majorum ſenatus haberi ſoleret ; eoſque nomi- 
nat, dictatorem, conſulem, prætores, tribunos plebis, 
interregem, præfectum urbi: neque alli, præter hos, 
jus fuiſſe dixit facere ſenatus conſultum; quotienſque 
uſu veniſſet, ut omnes iſti magiſtratus eodem tem- 
pore Romæ eſſent, tum quo ſupra ordine ſcripti eſſent, 
qui eorum prior aliis eſſet, ei potiſſimum ſenatum con- 
ſulendi jus fuiſſe. Addit deinde, extraordinario jure 
| tri- 
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and prefect of the city, as perſons who 
were all of them authorized to aſſemble 
the ſenate; as alſo the military tribunes 
with conſular authority, the decemviri 
appointed to compile a body of laws, 
and the triumviri for ſettling the com- 
monwealth ; and to them he might 
have added the dictators © maſter of the 
horſe. If all theſe happened to be at 
Rome at one and the ſame time, the 
firſt and every preceding magiſtrate, 
in the order they are here firſt recited, 
Ow" this right preferably to thoſe 


that 


tribunos quoque militares, qui pro conſulibus fuiſſent, 
item decemviros, quibus imperium conſulare tum 
eſſet, item triumviros reipublicæ conſtituendæ cauſa 
creatos, jus conſulendi ſenatum habuiſſe. A. Gell. 

1.14. c. 7. 

NMagiſter equitum juſſus poſtero die adeſſe; quum 
omnes affirmarent infeſtius Papirium exarſurum, agi- 
tatum contentione ipſa, exacerbatumque, clam ex 
caſtris Romam profugit: et patre auctore M. Fabio, 
qui tertium conſul dictatorque fuerat, vocato extem- 
plo ſenatu, quum maxime conquereretur apud patres 
vim atque injuriam dictatoris, repente ſtrepitus an- 
te curiam lictorum ſubmoventium auditur. Liv. I. 8. 
C. 33. | 
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that follow. Hence therefore, the con- 
ſuls gave way to the dictator, the Tpre- 
tors to the conſuls, and the tribunes 
to both ; and accordingly, if we take 
the pains to obſerve in any writer of Ro- 
man hiſtory, who they were that preſid- 
ed in the ſenate upon each particular o- 
caſion, we ſhall find them to have been 
the ſupreme magiſtrates, that then hap- 
pened to be in the city. It muſt how- 
ever be obſerved, that ſo great was the 
deference and reſpect paid to the *con- 
ſuls, that the ſenate was feldom aſſem- 
bled in their abſence by any ſubordi- 
nate magiſtrate, unleſs ſomthing new 
and unforſeen had happened, which 
required the immediate conſideration 
of the houſe. 

The 


4 Placuit nobis, ut ſtatim ad prætorem urbanum 
literas deferremus: qui, quod conſules aherant, con- 
ſulare munus ſuſtinebat more majorum. Senatus eſt 
continuo convocatus, frequenſque convenit. Cicero. 
Epiſt. Fam. I. 10. Ep. 12. 

Senatus ſzpius pro tua dignitate appellaretur, {i 
abſentibus conſulibus, unquam niſi ad rem novam 
cogeretur. Cicero. Epiſt, Fam. I. 12.Ep. 28. 


f HG 
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The ſenate could nat properly be 
convoked by either of the conſuls? ſing- 
ly, (each of them having a negative 
power over the act of his collegue) and 
therefore the edict for that purpoſe, 
generally run in the names of both. 
Inſtances of the contrary are however 
to be met with; one of them preſum- 
ing upon the concurrence of the other, 
where no diſſent was actually declared. 

The aſſembling them by edict was 
generally uſed, when affairs of more 
than ordinary im portance were to be 
laid before them; in which caſes, the 
g edict was ſomtimes publiſhed many 
days before the time of meeting, and 
circulated to places at a conſiderable 

diſtance from Rome, in conſequence 


of 


: H Bovan bj: (ov yap 715 a cue, ouge 5 TW 
rbb ray UTdTW M abr) © tb THY 0nicy Tou 
Nan uf ν, ob dt py ur ov 71g Kaiowp®? ioy00- 
TE xa ns too. — Bell. Civ. I. 2. 
p. 715. 

Senatum enim kalend. velle ſe frequentem ad- 
bs etiam Formiis proſcribi juſſit. Cic, Epiſt. ad Attic. 

9: Ep. 17, a 
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of an h order, for having a general call 
of the houſe. But this is to be under- 


ſtood of the later ages of the republick 


only: for of old, proclamation uſed 
to be made in the forum by a publick 
cryer, and there in the preſence of the 
magiſtrates, every particular ſenator 
was ſummoned by name. They had 
then one conſtant * place of reſort, at a 
ſmall diſtance from the houſe, where 
they attended, without waiting for the 


formality of an edict; as thinking, it 


betrayed ſome backwardneſs to ſerve 
their country, if they deferred doing 
it, 

A A M. Rocks Prætori mandatum, ut edifto 


ſenatores omnes ex totd Ttalid (nift f qui reipublicæ cauſa 
abeſſent) Romam revocaret : qui Rome eſſent, ne quis 


ultra mille paſſuum ab Roma abeſſet. Ea, uti ſenatus 


cenſuit, ſunt facta. Liv. l. 43- c. 11. 

y horn bos eig 11 a Yoga, K* rapacrnceH. Toy 
xnpuxa, Toys Nove reg if uh AN EXEASUO. 
Dionyſ. 1. IT. c. 4. 

* Sed ut i luxu perditis moribus ad ſeveriſima 
majorum inſtituta tranſgrediar: antea ſenatus aſſiduam 
ſtationem eo loci peragebant, qui hodieque ſenaculum 
appellatur : nec expectabant ut edicto contraheretur, 
{ed inde citatus protinus in curiam veniebant: am- 


* 
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it, till ſuch times as it was r re- 
quired. And even aſterwards, in! caſes 
of imminent danger at leaſt, as when 
| Hannibal was at the gates of Rome, 
or the like, the members attended in 
the forum, in order to be near at hand, 
whenever the magiſtrates found it ne- 
ceſſary to take their advice: and ſom- 
times alſo the ® conſuls reſtrained them 

by edict, from going to any place at 
ſuch a diſtance from the city, that they 
could not return the ſame day; or even 
forbid ſo ſmall a number as five, to be 
abſent at the ſame time. Then Decem- 


viri 


biguæ W civem exiſtimans, qui debitis reipublice 
officus, non ſua ſponte, ſed juſſus fungeretur : quia 
quicquid imperio cogitur, exigenti magis quam præ- 
ſtanti acceptum refertur. V. Maxim. I. 2. c. 2. 

Senatus magiſtratibus in foro præſto eſt, ſi quid 
conſulere velint. Liv. I. 26. c. 9. 

Adeoque in apparatum curamque ejus bell 
avitas intenta fuit, ut P. Cornelius conful ediceret, 
qui ſenatores Mert, quibuſque in ſenatu ſententiam dicere 
liceret, quique minores magiſtratus eſſent, ne quis corum 
longius ab urbe Roma abiret, quam unde eo die redire 


poſſet : neve uno tempore quinque ated rde Rama 
abeſſent. Liv. 1. 36. c. 3. 


* Dionyſ. I. 11. c. 44. — 
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viri were indeed obliged to ſend a 
ſummons to the houſe of each parti- 
cular member; but then it is to he 
remembered, that this backwardneſs to 
attend the ſervice of the houſe at that 
time, proceeded only from their un- 
willingneſs to co-operate with, or give 
any ſeeming ſanction to, the uſurped 
authority of that ten-fold tyranny. 

© Viators, or apparitors, are ſuppoſed 
to have been uſually diſpatched to 
_ ſummon ſuch members, as happened to 
be in the country: though perhaps the 
authors referred to may only mean, 
that when the conſuls, in caſes of diffi- 
culty, were deſirous of having the ad- 
vice of ſome fathers of eminent wiſdom, 
who were excuſed from conſtant atten- 

1 dance 

A villa in curiam arceſſebantur et Curius et 
cæteri ſenes, ex quo, qui eos arceſſebant, viatores 
nominati ſunt. Cicero. de Senectute. c. 16. See alſo 
Pliny. Hiſt. Nat. 1. 18. c. 3. and Columella. I. 1. 

® Statim corripit reum, adit conſules, ſenatùs cog- 


nitionem poſcit: et vocantur patres, addito, conſal- 


tandum ſuper re magna et atroci. Tacit, Annal. . 25 
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dance on account of their years, they 


ſent to deſire it in this — man- 
ner. 
When the ſenate was aſſembled by 
edict, probably the very point they 
were to deliberate upon was inſerted 
in it: at leaſt thus much is certain, 
that it ſomtimes contained pretty pain 
Pintimations of that kind. 

Every ſenator without diſtinction, 
was obliged to a ſtrict and conſtant 
attendance upon the ſervice of the 
houſe, unleſs he could alledge ſome 
one of the following reaſons. 

1. That he was 4 ſixty years of age. 
For after thoſe years, a ſenator was left 
at liberty to attend or not. But as I 
have hinted before, theſe venerable fa- 

thers 


Lex a quinquageſimo anno militem non cogit, 
a ſexageſimo ſenatorem non citat. Seneca. de Brevitate 
Vitæ c. 20. 


And yet in the eighth controverſy of his firſt book, 
heinlarges this time to the ſixty- fifth year, — Senator 
poſt ſexagelimum et quintum annum in curiam venire 
non cogitur, nec vetatur. 

Appii 
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thers were ſomtimes requeſted to aſkift 


the ſenate with their advice, in caſes 
of difficulty ; or where they thought 
it of great importance to the publick, 


s they even came voluntarily and gave 
it. An inftance of the latter we have 
in the celebrated * Appius Claudius the 


blind ; who, though he had been hin- 


dered by his age and infirmities, from 


attending the ſenate for ſome' years, 
no ſooner heard of the diſpoſition of 


the fathers to make a peace with Pyr- 
rhus, upon terms which did no honour 


to the Roman arms and name, than he 
ordered himſelf to be carried in a chair 
into the houſe; where he awakened 

that 


* Appii vero ævum clade metirer, quia infinitum 
numerum annorum orbatus luminibus exegit, niſi 


quatuor filios et quinque filias, plurimas clientelas, 


rem denique publicam, hoc caſu gravatus, fortiſſime 
rexiſſet. Quinetiam feſſus jam vivendo, lectica ſe in 
curiam deferri juſſit, ut cum Pyrrho deformem pa- 
cem fieri prohiberet. Hunc cæcum aliquis nominet, 
a quo patria, quod honeſtum erat per ſe parum 


cernens, coacta eſt pervidere ? V. Maxim. I. 8. 


c. 13. 


See 


. © 2 Q. 
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that truly Roman ſpirit and reſolution, 
which had been ſo artfully lulled and 
captivated by the ſpecious rhetorick of 
the orator Cyneas. 

2. That he was ſerving his country 
in ſome other civil or military capacity, 
or privileged by a free legation; of 
which I have already ſpoke ſufficiently 
in the preceding chapter. 

3. That he was obliged to attend a 
* court of juſtice at that very time. But 
t Auguſtus put an end to this reaſon of 
abſence, by ſuſpending theſe judicial 
proceedings, and all others of a publick 
nature, during thoſe ſtated days on 
which the ſenate was appointed to 


aſſem- 


See alſo Cicero de Clar. Orator. c. 14. Liv. 
Epitome. I. 13. and Plutarch's life of Pyrrhus. 

* Nam fere his tempeſtatibus, ali judicüs publicis, 
ali privatis ſuis atque amicorum negotus implicati, 
haud ſane reipublicæ conſiliis adfuerunt. Salluſt. 
Fragment. 

"Kais GT WS und d Hani oxmlus T5 ie 
b rolg dran, rpeciragt lire OixaoTAROD uur S 
ndty rd rp f ig i kt 76 Nai Vivica. 
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aſſemble. And even before this regu- 
lation took place, the conſuls were em- 
powered in ſome particular caſes, to 
call from the bench ſome of the mem- 
bers that were judges, and oblige them 
to attend the ſervice of the houſe. 

4. That he was ſick and indiſpoſed. 
The reaſonableneſs of which excuſe is 
ſufficiently manifeſt. 

Or 5. That he was attending the 
funeral of a friend and relation. For 
as * this would juſtify the abſence of a 
military perſon on the day of rendez- 
vous, and is ſuppoſed to have been a 
ſufficient reaſon for excuſing alſo, the 
appearance of a perſon in a court of 
judicature upon the day of trial; we 
reſume 

» Cicero. Epiſt. Fam. 1. 8. Ep. 8. 

A. Gal. I. 16. c. 4. 

* SENATORT, QUI NEC ADERIT, AUT CAUSA AUT 
CULPA ESTO. Cicero. de Leg. |. 3. c. 4. 

Preter hæc, de pignore quoque capiendo diſſerit 
(Varro), deque mulcta dicenda ſenatori, qui quum 
in ſenatum venire deberet, non adeſſet. A. Gell. 


L 14-07, = 
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preſume it muſt have been a good plea 
likewiſe, for non-attendance in the ſe- 
nate; ſince the buſineſs of the houſe 
generally gave way to that of a court 
of juſtice, as we have hinted above. 
Apparitors were diſpatched of courſe 
to the houſes of the abſent members, in 
order to exact ſecurity for the * pay- 
ment of a certain penalty, from which 
they could only be exempted, by al- 
ledging ſome one of the above- men- 
tioned reaſons. ? Antony indeed went 
further, threatening even to come with 
workmen, and pull Cicero's houſe about 
his ears ; but how little he was autho- 
rized to take ſuch a ſtep, appears am- 
ply from the firſt Philippick. 

— A 
At ille, vobis audientibus, cum fabris ſe domum 
meam venturum eſſe dixerit. Nimis iracunde hoc 
quidem, et valde intemperanter. Cujus enim male- 
nc iſta pœna eſt, ut dicere in hoc ordine auderet, ſe 
publicis operis diſturbaturum publice ex ſenatùs ſen- 
tentia ædificatam domum ? Quis autem unquam tanto 
damno ſenatorem coegit? Aut quid eſt ultra pignus, 
aut multam ? Cicero Philippic. 1. c. 5. 


N EN 
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A penalty was incurred alſo, by 
coming late to the houſe; but to how 
much either this or the former amount- 
ed, I cannot take upon me to deter- 
mine: only that it was a certain * ſum 
in both caſes, appears pretty evidently, 
from both of them being afterwards 
augmented by Auguſtus. 

To keep up the diſtinction between 
the members who were originally of 
Patrician rank, and thoſe who were 
afterwards inrolled with them ; they 
were ſummoned for ſome time in the 
2 ſtile of Fathers and Conferipts: but 


when 


* "Emeidn Te Ge! Gove ural & 76 cwilun. cus 
TW, kn: rg Cnping 101g oN 34 e 71509 arias 
VT regt S uc. Dio. 1. 54. | | 

Kai rd Cn] r Tor un d Tunoyov TWE ciriay TH; 
TUvedpias amonemopivors wh n. ibid |. 55. 

Cædibus regus diminutum patrum numerum, 
primoribus equeſtris gradus lectis, ad trecentorum 
ſummam explevit: traditumque inde fertur, ut in 
ſenatum vocarentur qui patres, quique conſcripti: 
conſcriptos videlicet in novum ſenatum appellabant 
lectos, Liv. I. 2. c. r. 

See alſo Feſtus in V. Qui. 

> Conſules edixerunt, quoties ſenatum vocaſſent, 


uti ſenatores, quibuſque in" ſenatu dicere ſeutentiam A- 
(C1 el, 
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when the inferiour magiſtrates became 
intitled to ſeats in the houſe during 
their magiſtracies, and thoſe who had 
| bore curule honours, even after the ex- 
piration of them; the former ſtile ſeems 
to have been changed into ® that of 
ſenators, and ſuch as have a right to 
deliver their opinions in the ſenate ; for 
the © perſons above-mentioned, though 
they injoyed the privileges, did not 
take the title of ſenators, till * were 
actually inrolled. 

The ſenate could only be legally 
aſſembled in a * temple, which, in the 


largeſt 
ceret, ad portam Capenam comvenirent, Liv. I. 2 3 
C22, 

1 2 ſignificabat edictum, quo nunc quoque con- 
ſules, quum ſenatores in curiam vocant, ſervandæ 
conſuetudinis cauſa, tralatitio utuntur. Verba edicti 
hæc ſunt : ſenatores, quibuſque in ſenatu ſementiam di- 
cere licet. A. Gell. |. 3. c. 18. 

Videter eos ſignificare, qui nondum a cenſoribus 
in ſenatum lecti erant: ſenatores quidem non erant ; 
ſed quia honoribus populi uſi quidem erant, in ſenatum 


veniebant, et ſententiæ jus habebant. A. Gell. I. 3. 
IS © 


* Docuitque confirmavitque (Varro), niſi in loco 
per augures conſtituto, quod templum appellaretur, 
N 2 N 
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largeſt acceptation of the word, ſigni- 
fied a place of any kind, conſecrated 
and ſet apart by the augurs. The Hoſti- 
lian, Julian, and Pompeian curias, 
where we find ſuch frequent inſtances 
of their meeting, were all conſecrated 

accotdingly : as were probably alſo the 
© fields themſelves, where they aſſem- 


bled upon particular occaſions; eſpe- 


cially, whenever they were informed 
that * an ox had ſpoke, which was fre- 
quently reported and believed of old. 


The defign of this was, to inſpire them 


with ſuch ſentiments of virtue, probity, 


ſenatuſconſultum factum eſſet, juſtum id non fuiſſe. 
Propterea et in curia Hoſtilia, et in Pompeia, et poſt 
in Julia, quum profana ea loca fuiſſent, templa eſſe 
per augures conſtituta; ut in iis ſenatuſconſulta more 
majorum juſta fieri poſſent. A. Gell. I. 14. c. 7. 
———— hoc illis curia templum. 
| Virg. Eneid. I. 7. 
See alſo Cicero Orat. pro Milone. c. 33. 
Inde egreſſus inter Eſquilinam Collinamque por- 
tam poſuit caſtra. — Conſules ſenatuſque in caſtra 


venerunt. Ibi de ſumma republica conſultatum. 
Liv. 1. 26. c. 10. 


| Curia, 
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and publick ſpirit, as became men pro- 
feſſing themſelves influenced by the 
nobleſt motives, and conſcious that they 
were acting in the preſence of a ſupe- 
riour power, to whom the ſincerity of 
theſe profeſſions could not be unknown. 
Hence they frequently met in the tem- 
ples of faith, virtue, honour, and s con- 
cord; with a view to inculcate the | 
neceſſity of practiſing each of theſe _ 
particulars, in order to eſtabliſh the 
reputation, and preſerve the unani- 
mity of their counſels. And when this 
ſenſe of religion was viſibly decayed, 

Au- 


Curia, pretexto que nunc nitet alta ſenatu, 
Pellitos habuit ruſtica corda patres. 
Buccina cogebat priſcos ad verba Quirites: 
Centum illi in prato ſæpe ſenatus erat. 

- Propert. I. 4. Eleg. 1, 
* Plin. Hiſt. Nat. 1. 8. c. 45. 
Cenſor enim Concordiæ ſignum velebas 5 in 

curia, curiamque ei deæ dedicare. Præclara voluntas 

atque omni laude digna. Præſcribere enim ſe arbi- 
trabatur, ut ſine ſtudiis diſſenſionis ſententiæ diceren- 
tur, ſi ſedem ipſam ac templum publici conſilii, reli- 

Lone concordiæ devinxiſſet. Cic. Orat. proDomo. c. 5 f. 


N 3 Quo 
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h Auguſtus attempted to revive it, by or- 
dering the members, before they took 
their ſeats, to make their ſupplications 
with wine and incenſe at the altar of 
that god, in whoſe temple they were 
then aſſembled. 
There was ſcarce a temple in the 
city, which at one time or other was 
not applied to this purpoſe ; and per- 
haps the only reaſon for not conſecrat- 
ing the fane of Veſta, was to prevent 
ſuch a concourſe of men to a place, 
where none but virgins officiated as 
prieſteſles, 
In 

Quo autem lecti probatique, et religioſius et mi- 
nore moleſtia ſenatoria munera fungerentur, ſanxit, 
ut prius quam conſideret quiſque, thure ac mero ſup- 
plicaret apud aram ejus Dei, in cujus templo coiretur. 
Sueton. Octav. c. 35. 3 
Inter quæ id quoque ſcriptum reliquit (Varro). 
non omnes ædes ſacras templa, ac ne ædem quidem 
Veſtæ templum eſſe. A. Gell. 1. 14. c. 7. 
Thus the ſenate was aſſembled in this temple, 
upon the firſt diſcovery of Catiline's conſpiracy 3 and 
Cicero, in his firſt oration againſt that incendiary, 


ſtiles it munitiſimus habendi ſenatiis locus, and tells 


him, that he might from the circumſtance of = 
| houle 
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In times of * {edition and domeſtick 
danger, the temple of Jupiter in the 
capitol was generally made choice of, 
as being a place of the greateſt ſecu- 
rity, from its ſituation in the citadel : 
during the Roman games, the fathers 
met in Pompey's curia, which was 
contiguous to his theatre, wherein theſe 
games were celebrated: and to give 
"= audience to embaſſadors, eſpecially 
from thoſe nations with whom they 
were at war, or to receive from their 
own generals an account of their pro- 
ceedings, the temples of Apollo or 


Bellona, 


houſe meeting in that place, as well as from other 
precautions that were taken, ſufficiently gather, that 
his wicked deſigns were well known. 

Appian. Bell. Civ. I. 2. p. 815. 

_ ® Tertium {ſenaculum) citra ædem Bellonæ, in quo 
exterarum nationum legatis, quos in urbem admittere 
nolebant, ſenatus dabatur. Feſtus in V. Senaculum. 

Principio anni, quo P. Africanus iterum, ct Ti. 
Sempronius Longus conſules fuerunt, legati Nabidis 
tiranni Romam venerunt duo. His extra urbem in 
æde Apollinis ſenatus datus eſt. Pax que cum P. 
Quintio conveniſſet, ut rata eſſet petierunt, impetra- 
veruntque. Liv. J. 34. c. 43. 

N4 L. 
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Bellona, which were without the gates 
of the city, were conſtantly uſed; for 
whilſt the latter had the actual com- 
mand of an army, they were as cau- 
tious of receiving them within their 
gates, as they were of admitting the 
former. 

How ſcrupulous the Romans were, 
of holding the ſenate in a profane curia 
or houſe, and how eſſential they thought 
the ſanctity of the place, to the wiſdom 
and juſtice of their determinations, ap- 
pears very ſtrongly from what Aulus 
Gellius reports, upon the authority of 
Varro: via, that they thought any decree 
would be actually invalid, if it ſhould 
; $ e Oo The 

L. Furius, fimul quod in Etrurig nihil erat rei 
| quod gereret, ſimul Gallico triumpho imminens, 
quem abſente conſule irato atque invidente, facilius 
impetrari poſſe ratus, Romam inopinato quum ve- 
niſſet, ſenatum 1 in æde Bellonæ habuit: expoſitiſque 


rebus geſtis, ut triumphanti ſibi in urbem invehi 


liceret, petit. Liv. I. 3 1. c. 47. ſee alſo 1. 33. c. 28. 
and Seneca de Benef. J. 3. c. 15. 


= 14. c. 7. 
c 


or place ſet apart by the augurs. 
The curias, that were conſecrated 
with no other view, but that of prepar- 


ing them for the reception of the ſenate, 


were five in number. The firſt and 
oldeſt of theſe, called the o curia Cala- 
bra, is ſuppaſed to have been built by 


Romulus; and was uſed, at leaſt in the 


latter ages, only when affairs of a reli- 
gious nature were to be laid before them. 
The ſecond was built by? Tullus Hoſ- 


tilius the third king of Rome, and cal- 


led by his name. The third was ſitu- 
ated at the gate called 1 Capena, but 
when and by whom erected, 18 s not cer- 


tain: 


Calabra curia dicebatur, ubi tantum ratio ſacro- 
rum gerebatur. Feſtus. in V. Curia. 

F Templumque ordini ab ſe aucto curiam fecit, quæ 
Hoſtilia, uſque ad patrum noſtrorum ætatem, appel- 
lata eſt, Liv. L. I. c. 30. 

N. B. This ſenate houſe was pulled down by the 
mob, who made a funeral pile of its benches and ſeats 
for the body of Clodius, who was ſain by Milo, and 


— 
3 See Feſtus, in V. Senacula, 
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be made any where but in a temple, 


9. 
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tain: and the two others were built by 
Pompey, and Julius Cæſar, and de- 
nominated the Pompeian and Julian 
curias from their reſpective founders. 
t Dio mentions an Octavian curia like- 
wiſe: but as its ſituation without the 
pomeœrium of the city, was the ſame 
with the former of the two laſt men- 
tioned; perhaps it was in reality, no 
other than the Pompeian, opened and 
dedicated afreſh by Octavius, and cal- 
led by a new name; in order to extin- 
guiſh more effectually, all remember- 
ance of ſo popular an enemy to the 
Cæſars; and to put an end in ſome mea- 
ſure, to the * reflections ſo generally 
made, upon that incident of his uncle 
Julius 


upon its being rebullt afterwards, was dedicated by 
the name of the temple of concord. | 

See Plutarch's life of Julius Cæſar, and Sueton. 
Jul. c. 80. 

* This curia was not however built by Julius Cæſar 
himſelf, but the triumvirate who ſucceeded him, as ĩs 
evident from the following words of Dio. J. 47. 

Ka! To BovAzurngues To Id AIO am uro v xanfiv, 7203 
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Julius s aſſaſſination happening in the 
curia built by Pompey, and at the very 
foot of the ſtatue of that his moſt i inve- 
erate rival. 

In the ſecond of theſe, viz, the Hoſ- 
tian curia, the magiſtrates (if we may 
give credit to * Feſtus) uſed to adviſe 
with the ſenior ſenators only. And ac- 
cordingly, in ſome ? critical caſes rela- 
ting to the internal diſorders of the 
commonwealth, occaſioned chiefly by 
the tribunes incroachments upon the 
authority of the ſenate, we find the con- 
ſuls aſſembling a kind of committee, 
conſiſting only of ſenators of the greateſt 
eminence. I preſume however, that no 
reſolution of this ſmaller body, could 


be 


1. 4. 

For the ſenate ordered it to be ſhut up after Cæ- 
ſar's murder, branded the ides of March with the 
name of parricide, and forbid all future meetings of the 
houſe upon that day. Sueton. Jul. c. 88. et Dio. 1.47. 


See Plutarch's life of Julius Cæſar. 
* In V. Senacula. 


7? Dionyſ. I. 11. c. 35. 
1 200- 
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be a proper warrant for the conſuls to 
act upon; for though the whole houſe 
might ſtrengthen the hands of a ma- 
giſtrate, and even inveſt him with dic- 
tatorial authority, it does not appear, 
that any ſelect number of members 
could. 

The form in which theſe curias were 
laid out, ſeems to have been that of a 
long ſquare or paralellogram. At the 
head of it ſat the conſuls in curule chairs, 
elevated perhaps above the level of the 
reſt; next them, the members of conſular 
dignity, and below, thoſe of the prato- | 
rian zdilician, tribunician, and quæſto- 
rian rank, according to the precedency 
in which they are here enumerated : for 
as this was the order obſerved in deli- 

+ N vering 

De Sen. Rom. c. 9. 

Ses Epiſt. ad Q. Fratrem. I. 2. Ep. 1. 

b *Tis probable that the prætors and curule ædiles 
were ſeated in their curule chairs, at the head of the 

ſenators of their reſpective ranks, who ſeem to have 


been placed upon long benches, from Pompey's call- 


ing the determinations of the ſenate, the judgment i 0 
ha” 
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vering t. their opinions, we preſume it was 


the ſame in taking their ſeats. * Manu- 
tius places the prætors, ædiles, tribunes 
and quæſtors, before the conſular ſena- 
tors: but as it appears from * Cicero, 
that he who was one of that claſs, was 


asked his opinion preferably to ſeveral _ 


magiſtrates, who were then in the houſe; 
tis probable, that theſe magiſtrates, tho 
they. took place of members of their 
own rank, as ab prætor of all prætorians 
and the like, yet gave precedency to 
thoſe, who had paſſed through the till 
higher honours. 

In this enumeration of 8 of 


different ranks, I have taken no parti- 
cular notice of the cenſorians; becauſe 


as oy” almoſt always bore the office of 
_ conſul 


bs wk Cic. ad Fam. l. 3. Ep. 9. But the magiſtrates 
of inferiour dignity fat only upon ſhort benches or 
ſtools, at the head of the members of their own order; 
at leaſt 3 it appears from Suetonius (in Claud. c. 23.), 
that the ſeats of the tribunes were of this kind. 

* Livy1. 25, c. 6. mentions one P. Licinius Craſſus, 
Who obtained the cenſorſhip, though he had neither 


bore 


n n ae wt 2 ” . 2 5 
— * of COR RY LOS Z > Wt . e OTC fr ac? n by y _ , 
F - 2 x — — — 14 , . ; ds 2 2 — 5 — pA 2 n - _ __ nes 8 N » 5 5 1 ENT i oY TY 5 8 — 2 2 
N g A N C ĩ˙·i-1A¹ͤ A , . . eden . ET 95 Nee * N — k ; 23: WARS ws, © LT 
GE Ee ˙ . TTT — . ee n bo r 4 OL eds RE Gee n * e r * 1 ke 1 n = _—— 
„ ab a ns we EE ret kt 90 m. FR ae hd; =; © EOS 7 FTT 8 . Ma hg tr WS ro _ F TEES 2» = 
9 r r . n a Nr nh. es IR hey tt rr re abs 2b * * : So pred Git ata. ae +3 + — S on es SA SIT r E 
. 4 * Aus 12 . r aft , e N gd e bak d N 2 * e > SITS F 6 3 E nah © oe a — 0 * Lo \ 
» * 1% * * 82 e * * 4 v FE LY — Ws. - — RET f * * 8 4 ot - he . : wh Ive; vr * * * 9 
2 q oy COR er RR l E 2 er er 2 8 ies 3 5 5 r 0 — my "4 : rr . * 8 2 
* — . — — — - ue nr 2 r Hl, alt gh een et ot ro 8 13 , gow” * 
2 — FANS RIEL" ” 2 - 2 2 8 2 * 0 yp.” "IA . 7 « ay 5 6 188 KEY en 7 
8 4 2 * A 4 #4. A g 1 wed 


+. 2%, 1, Os. eros 7 
eee 

* 33 
or 84 * 


— * * 

„ . > ay — 3s 4% 

— 1 — — — ae —U 
. I 


— 


r 
n 


2 yy 6 = MT RE TY ad . : Pts ET." 1a. > Oh * 
* | ; PR THAT INES LS 8 W . „ ! 1 
X * N N ly ow RN vl. AAR FX: > as DES <5". * a cl * hat: lerer 2 * * Rr 8 1 les n = A at” in — ra . v == "” = - 
. * —— — — — TATE - au; N 5 = = WS = 9 © RET . * — * —— >& —_— 7 l 3 + — — x 5 EDS om = 3 
S + N Gear r = MC t bag s , 7 „ e e 1 „ e g 
r 1 8 " th ay 4 > 1 ger wages mW Ts rn rere. Lo ——— Ng! ara he” 1 
e e e bs HH ee 3 = R ES. OIL ad 2 
_ row „ Gone! a o 


— 
5 "yy 1 5 4 #v 
= * [ * 1 
2 8 8 To 
25 —— ent — PT Phd - 
= = on, Ss = = =» 1 - >. „ 
= = Don - 


206 As Eſſay on 
conſul previous to that of cenſor, they are 
included amongſt the members of con- 
{ular dignity. However it may not be 
improper to add, that if they did not, 
they muſt have been ſeated below the 
prætors; for however conſiderable the 
generality of people may have been led 
to ſuppoſe the office of cenſor, it was 
in reality * ſubordinate to the pretoe- 
ſhip. 

We have obſerved before, that ſome 
one member of extraordinary eminence 

was 


bore the office of conſul, nor that of prætor; but! 
think ſuch another inſtance can ſcarce be met with in 
Roman hiſtory. 

« Patriciorum auſpicia in duas ſunt diviſa poteſtates 
Maxima ſunt conſulum, prætorum, cenſorum, neque 
tamen eorum omnium inter ſe eadem, aut ejuſdem 
poteſtatis: ideo quod collegæ non ſunt cenſores con- 
ſulum aut prætorum; prætores conſulum ſunt. Ideo- 
que neque conſules aut prætores cenſoribus, neque 
cenſores conſulibus aut prætoribus turbant aut reti- 
nent auſpicia. A. Gell. I. 13. c. 15. 

Maxima auſpicia conſulum, prætorum, cenſorum. 
Sed cenſores conſulibus aut prætoribus collegæ non 
fuerunt: prætores conſulibus fuerunt, Ant. Auguſtin, | 
in lege Clodia de Obnuntiatione. 

IItaque 
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was always diſtinguiſhed from the reſt, 
by the honourable appellation of prince 

of the ſenate, or firſt ſenator: and as the 
perſon upon whom this title was con- 
ferred, was © called by it preferably to 
all others, generally retained it for life, 
and by virtue of it enjoyed formerly a 
right of ſpeaking firſt in every debate; 
tis reaſonable to ſuppoſe, that he had 
a ſeat aſſigned him in the upper part 
of the houſe, and probably contiguous 
to that of the preſiding magiſtrates. 
; Three 
Itaque ubi res ferret, ut aliquem honoris cauſa 
veteres nominarent : is, ſi principem in ſenatu locum 
judicio cenſoris habuerat, non ab ullo potins magt- 
ſtratu, quam ab hoc titulo ſignificabatur : quia magi- 
ſtratum obtinere multi poſſent, princeps ſenatus legi 
nemo poſſet, niſi qui et magiſtratum ita geſſiſſet, et 
omnia quæcunque ſummo cive digna ſunt, ita in om- 
ni vita præſtitiſſet, ut in civitate non modo anteferri, 
ſed nec jure comparari quiſquam videretur. Non dixit 
Cicero in ea pro Rabirio, M. ZEmilius homo conſula- 
ris, ſed M. Æmilius princeps ſenatus: quia cum de- 
fenſioni ſuæ auctoritatem quæreret a perſonis, no- 
minandum in Emilio, quod in illo maxime fuerat ho- 


norificum exiſtimavit. Sic in diſſuaſione legis agrariæ 
ſecunda, et in 8. in Antonium: Cum à majoribus ve- 


ns 
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Three days in every month, dis, 
the f kalends, the nones, and the ides, 
ſeem to ha ve been particularly ſet apart 
for the buſineſs of the ſenate. On other 
days they ſat or not, according as the 
exigency of affairs required; only in 
the former caſe, they ſeem to have met 
of courſe, whereas in the latter, they 
waited for the formality of a ſummons 
or edict from the principal magiſtrates, 
The ſenate could not however be re- 
gularly convened on certain days ſtiled 
s comitial; their meetings at theſe 


times being forbid by an h expreſs law, 


to prevent their interfering with thoſe 
of the people. But by the comitial 
days 
frris P. Lentulus, printeps ſenatus, in ea loca miſſus eſt: 
P. Lentulum, principem ſenatus, complures alios Fw 
diros &c. P. Manut. de Sen. Rom. c. 2. 
Idus vero, nonas, kalendas; ſolemnes Knie 
fuiſſe dies puto, quod ſæpe in annalibus nominentur. 


Zamoſc. de Sen. Rom. I. 2. c. 7. 
Conſecuti ſunt dies comitiales, per quos ſenatus 


haberi non poterat. Cic. ad Q. Fratrem. l. 2. Ep. 2. 


> See Anton. Auguſtin, de Lege Pupia. 
* De Sen. Rom, c. 5. "66 
» ; 05 
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days, that are here referred to, we are 
not to underſtand with i Manutius, all 
thoſe, whereon the people might aſſem- 
ble in comitia; but ſuch k only, upon 
which popular aſſemblies were actually 
held. For, as the number of days diſ- 
tinguiſhed in the Roman kalendar with 
the name of! comitial, amount to no 
leſs than two hundred; it is not only 
very improbable, that the houſe ſhould 
be precluded from meeting for ſo great 
a part of the year, but even® abſolutely 
certain that they were not. We are to 
ſuppoſe therefore, that the ſenate might 
be convened on any day the conſul 
n proper, unleſs comitia, for en- 
acting 


& Comitiales dies appellabant, cum in comitio con- 
veniebant. Qui locus a coeundo, id eſt ſimul venien- 
do dictus eſt. Feſtus in V. Comitialis. | 

' Deinde moveor dierum, quibus magiſtratus cum 
populo agendi poteſtatem habebant, multitudine. In 
lo enim lapide numero ad ducentos. Zamoſc. de 
Sen. Rom. J. 2. c. 7. 

*Notavi in Ciceronis Orationibus in Antonium 
dies, quibus eſt ſenatus habitus, x111. K. Oct. rv. et 
VIII. K. Dec. x11, K. Jan. et 1. in Catilinam, x11. 
O K. No- 
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acting laws, or electing magiſtrates, 
were appointed for the ſame day; for 
it would have been extremely unrea- 
ſonable, to have given him a power to 
require their attendance upon the ſer- 


vice of the houſe in either of theſe 


caſes, as it might have been exerciſed, 
to prevent their perſonal applications 


for publick offices, or their voting even 
in points, wherein the very being of 


the commonwealth might happen to 
be concerned. 
The ſenate however might autho- 
rize their meeting upon theſe days, 
though the conſul alone could not. 
For as the time of holding the comi- 
tia, at leaſt for the election of magi- 
ſtrates, depended in a great meaſure 
upon 
K Novemb. tum in literis ad Lentulum Ciceronis, 


XxVI. K. Feb. et in Cceli ad Ciceronem, x1. K. Sext. 
et apud Cæſarem, vii. Id. Jan. et alios ſexcentos, 


ibid. 


» Tum igitur, his rebus auditis, meminiſtis fieri 
ſenatuſconſultum, referente me, ne poſtero die co- 


mitia 


qui litera C. in _—_ marmore ſignantur. Zamoſc. 
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upon the pleaſure of the fathers; when 
affairs of great conſequence, and which 
required immediate diſpatch, were to 
be laid before them, they frequently 
n poſtponed the comitia by an ex- 
preſs decree; or, if they did not think 
proper to do that, met and entered 
upon buſineſs, after theo diſmiſſion of 
theſe popular aſſemblies. 

It has been generally ſuppoſed, that 
the Roman fathers abſtained from all 
buſineſs, during the celebration of any 
publick feſtival; and indeed, the ſcru- 
pulous exactneſs with which they ſo- 
lemnized all acts of a religious nature, 
would naturally countenance that opi- 
nion: and yet I find, that on the ides 
of March, the day on which the ? feaſt 

af 

mitia haberentur, ut de his rebus in ſenatu agere 
poſſemus. Cic. Orat. pro Murena. c. 25. fee allo 
Cie. Epiſt. Fam. I. 8. Ep. 8. 
* Conſul — dimiſſis comitiis, ſenatum vocavit. 


Lie. I. 39. c. 39. 
Macrob. Saturn. 1. 1. c. 12. and Ovid. Faſt. 


L 3. 
O 2 4 Cn: 
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of Anna Perenna was always celebrat- 
ed, the ſenate was as conſtantly 1 aſſem- 
bled, till after the murder of Cæſar, 
by the new conſuls, whoſe magiſtracy 
formerly commenced from that day ; 
and that too, whether there was any de- 
ſign of proceeding to buſineſs at that 
time or not. 
The firſt of January was one of thoſ 
days, on which the ſenate aſſembled 
of courſe; and as the new conſuls lat- 
terly entered upon their office then, 
and would naturally have occaſion to 
lay ſeveral particulars before the houſe, 
relating to the due diſcharge of it; 
the 
An. Fulvius Centumalus, P. Sulpicius Galba Con- 
fules, quum idibus Martiis magiſtratum iniſſent, ſe- 


natu in capitolium vocato, de republica, de admi- 
niſtratione belli, de provinciis exercitibulque patres 
conſuluerunt. Liv. I. 26. c. 1. 

M. Marcellus, quum idibus Martis confulatum 
iniſſet, ſenatum eo die, moris modo cauſa habuit: 


proteſſus nibil fe abſente collega, neque de & ts ne· 
que de provinciis acturum. wid c. 26. 


Senatus haberi ante kalendas Feb. per legem 
Pupiam, id quod leis, non poteſt: neque menſe Feb. 
ite, 
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the former part of the month was ge- 
nerally dedicated, to the deliberations 
of the fathers, as the latter was, to the 
determinations of the people. The 
month of February was ſet apart, for 
giving audience to the embaſſadors of 
foreign nations; and care was even 
taken by an expreſs law, that till all 
buſineſs of this kind was diſpatched, 

the houſe ſhould not be permitted to 
enter upon any other. March, and per- 
haps April, we may ſuppoſe likewiſe, 
were months of more than ordinary 
buſineſs; as the ſenate not only made 
their annual diſtribution of provinces 
about 


toto, niſi perfectis aut rejectis legationibus. Cic. 
Epiſt. Fam. I. 1. Ep. 4. 
* See Anton. Auguſtin. de Lege Gabinia. 
* And yet the ſenate ſomtimes poſtponed the con- 
ſideration of affairs even of this nature, as appears 
trom the following words of Cicero. 

Senatus et de provincus prætorum, et de legationt- 


bus, et de cæteris rebus decernebat, ut ante, quam 
rogatio lata eſſet, ne quid ageretur. Ad Attic. 1. 1. 


EP. Ia. 
03 Q 
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about that time, but determined alſo, 
what number of troops ſhould be em- 
ployed in each, and what funds ſhould 
be appropriated for their pay and ſub- 
ſiſtance: all which particulars, conſi- 
dering the multiplicity of other affairs 
which came before them, could not 
well be ſettled ſooner. Buſineſs of this 
kind once diſpatched, their meetings 
in the ſucceeding months were proba- 
bly much leſs frequent, eſpecially if 
the conſuls made the campaign in per- 
ſon; for, as we have obſerved before, 
ſo great was the deference and reſpect 
paid to them, that the ſenate was ſel- 
dom aſſembled in their abſence, except 
in caſes of great emergency. _ 
The three ſtated days in each month 
for the meeting of the ſenate, were re- 
duced afterwards by Auguſtus to two; 
EM who 


Quo autem lecti probatique — minore moleſtia 
ſenatoria munera ſungerentur, ſanxit ut — ne plus 
quam bis in menſe legitimus ſenatus ageretur, kalen- 
dis et idibus : neve Septembri Octobrive menſe ullos 


adeſſe alios neceſſe eſſet, quam ſorte ductos, per quo- 
| | rum 
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who, at the ſame time that he diſcharg- 
ed them from attendance upon the 
nones, ſeems to have inſiſted upon it 
very ſtrictly, on the kalends and ides. 
During the months of September and 
October, he declined alſo requiring the 
preſence of more, than ſuch a number 
as was ſufhcient to make a houſe; and 
to exempt the reſt from the neceſſity 
of attending, the particular perſons of 
whom this grand committee was to 
conſiſt, were choſe by lot. Theſe regu- 
lations were made, with the ſpecious 
pretence of eaſing the members of a 
too ſtrict and conſtant attendance ; but 
in reality, with a deſign of leſſening the 
authority of the ſenate, by giving them 
leſs frequent opportunities of exerciſing 
if, 
The number of members requiſite 
to 


rum numerum decreta confici poſſent. Sueton. Octav. 
1 | 
Dio, in the beginning of his 355 book, tells us, 
that there were no ſtated or fixed days for the meet- 
ing of the houſe before this time, and that when 
| # 2 Au- 
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to make a houſe, was probably propor- 
tionable to the whole number of which 
the ſenate itſelf conſiſted, which was 
very different at different periods. For, 
at their firſt inſtitution, they amount- 
ed only to ® one hundred; upon the 
incorporation of the bines they were 
increaſed to* two; and in the reign of 
the elder Tarquin, again augmented 
to? three hundred. This number they 
ſcarce * exceeded till the 665 year of 
the city; when * Sylla and his collegue 
in the conſulſhip, finding their influ- 


_ ence in the government was become 


inconſiderable, by the ſmallneſs of the 


number 
Auguſtus i ſuch, he laid the members under 
a ſtrict obligation to attend, which they had hitherto 
been very negligent of doing; but the former of theſe 


particulars is too palpable a miſtake, to require a a for- 
mal confutation. 


See above, page the 140. 

* See above, page the 34". 

7 See above, page the 35". 

Sigonius (de antiquo Jure Rom. I. 2. c. 2.) men- 
tions 300 Equites being added to the ſenate by C. 
Gracchus, and refers lis reader to the authority of 
Plutarch and the epitomizer of Livy, But Plutarch, 

| 1 
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number of which they then conſiſted, 
made an addition of no leſs than three 
hundred members at once. 

Me are not however to ſuppoſe from 
this, or even the ſecond lection made 
by Sylla when raiſed to the dictator- 
ſhip, that the ſenate from this time 
amounted to fix hundred ; for, as the 
houſe is ſaid to have wanted much of 
its due complement in both theſe in- 
ſtances, tis probable it fell conſiderably 
ſhort of that number, even after each 
of theſe two additions was actually 
made. What therefore the ſenate's pre- 
ciſe number was from henceforth, we 


cannot 
in bis life of Gracchus, ſpeaks only of theſe knights 
being joined with the ſenators in the exerciſe of judi- 
cial power; and though the author of the epitomy 
hints further, at their being even incorporated with 
the ſenate itſelf, his authority is ſo inconſiderable, eſpe- 
cially when put in competition with that of any other 
hiſtorian, that I own I can pay no kind of regard to 
it in this inſtance. 

y Lean! 86 T0 Bovacurupion eMy cavpuroraror on T0 
Tort PanioTa d zu, x Tapa TT i vp rn rev, hp obe 
1 rr pi H bp PING. Appian. Bell. Civ. 5 

4 dee above, page the 770. | 
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cannot take upon us to determine 
only as © Cicero, in ſpeaking of a de- 


bate about twenty years afterwards, 


mentions four hundred and fifteen 
members being then in the houſe, tis 
probable, that the whole in Sylla's time 
amounted to five hundred at the leaſt. 
Theſe were increaſed by Julius Cæſar, 
and the triumvirate that ſucceeded him, 
to upwards of a thouſand; but reduced 
afterwards by Auguſtus to fix hun- 
dred. But indeed, during even the lat- 


ter part of the conſular government, 


the ſenate can ſcarce be ſuppoſed to 
have conſiſted of any preciſe and de- 
terminate number ; as the offices that 


gave 


* Homines ad xv Curioni nullum ſenatuſconſultum 
facienti aſſenſerunt: ex altera parte facile ccc fue- 
runt. Cic. ad Attic. I. 1. Ep. 14. 


à Senatorum afluentem numerum deformi et incon- 


dita turba, (erant enim ſuper mille, et quidam indig- 
niſſimi, et poſt necem Cæſaris per gratiam et præ- 
mium allecti, quos Orcinos vulgus vocabat) ad modum 
priſtinum et ſplendorem redegit. Sueton, Octav. c. 35: 
See alſo Dio. 1. 54. 
* Sce above, page the 1020 . 
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gave a right to ſeats in it, multiplied 


apace, and the perſons who diſcharged 
them were admitted of courſe, even 
though they exceeded the number of 
vacancies, that then happened to be i in 
the houſe. | 
That a preciſe number of members 
was requiſite to make a houſe, is evi- 
dent from af variety of authorities; and 
yet what that was, at leaſt in the earlier 
ages of the republick, is very uncertain. 


The firſt inſtance to be met with, of the 


preſence of a determinate number being 
inſiſted on, in order to validate a decree, 
vs no earlier than the 565" year of the 
city; and then, inthe 5 caſe of authoriz- 


ing 


M ̃ ebe Fl Tov - 2X. TW voi 


api Tpog 76 þ1O1oÞnvai ri, &c. Dio. I. 39. 
Mlarcellus idem illud de provinciis urget, neque 
adhuc frequentem ſenatum efficere potuit. Cic. ad 
Fam. l. 8. Ep. 5. 

In kalend. rejecta cauſa, ne Bee quidem 
efficere potuerunt. ibid. Ep. 9. 

See alſo Feſtus in V. Numera. 

In reliquum deinde ſenatuſconſulto cautum eſt, 
n qua Bacchanalia Romæ, neve in Italia eſſent. Si quis 
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220 An Eſſay on 
ing the celebration of the bacchanalian 
rites, the number required was one hun- 
dred, or a third of the complement of 
the houſe, as it then ſtood. About a 
hundred and twenty years after, viz, 
when the ſenate 1s ſuppoſed to have 
amounted to pretty near ſix hundred, 


a law was paſſed at the inſtance of 


h Cornelius, a tribune of the commons, 


| forbidding them to diſpenſe with the 


obſervance of any law in favour of a 


particular perſon, when leſs than two 
hundred members were preſent. And 
ſome years later, we find ' Auguſtus re- 


ducing the number requiſite to make 
a houſe; which till then, we are told, 


——— to four hundred. 
From 


tale ſacrum ſolenne et neceſſarium duceret, nec fine reli- 
gione et piaculo ſe id omittere poſſe apud pretorem urba- 
num profiteretur ; pretor ſenatum conſuleret, fi ei per- 
miſſum eſſet, quum in ſenatu centum non minus eſſent. 
Liv. I. 39. c. 18. 

Tum Cornelius ita ferre rurſus cœpit, ne quis in 
ſenatu legibus ſolveretur, niſi cc affuiſſent. — Hæc 
ſine tumultu res acta eſt. Aſcon. Argum. in Cic. 


Orat. pro Cornelio. 
i Or 


„ „ . w—}_ 
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From the two former inſtances ſome 
perſons have inferred, that one hundred 
members were requiſite to make a houſe 
in all caſes, whilſt the ſenate amounted 
only to three hundred ; and two hun- 
dred, when that number was pretty 
near doubled: but this I think muſt be 
a miſtake, as * Cicero ſpeaks of that 
number, as making even a full houſe. 
Beſides, if a preciſe number of mem- 
bers was required in one caſe, it does 
not follow, that the ſame muſt have been 
required in all others: for it is certain, 
that Auguſtus preſcribed different num- 
bers, as neceſſary to give a legal ſanc- 
tion to decrees of different natures; and 
tis probable enough, that in doing this, 
he 
a 'Opay dior ove Ge! o TUVENEYouro, belebt Y 
deyuατα are KA iv EAGTTOOW N rerpaNο¹ỹõM̃iεha, 
0v Yap En v ix Tov Tpiv GAs xupourldas. Dio. I. 54. 
*Senatus fuit frequentior, quam putabam eſſe poſſe 


menſe Decembri ſub dies feſtos. — Sane frequentes : 
omnino ad ducentos. Cic. ad Q. Fratrem. I. 2. Ep. 1. 

| Tev re pH Tov eig THY xipwoiy Twy JoY/jraTwy avay- 
cao, x20 txaoro I= abr, ts YE tv xeQaAgiogs emeiv, 
dien euch rnot. Dio. I. 5 5, 
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he might have an eye, to ſome former 
ſtanding” rules and orders of the houſe. 


= The author of the Epitome of Livy, I. 13. in- 
forms us, that when Cyneas, who was ſent by Pyrrhus 


upon an embaſſy to Rome, deſired the ſenate to per- 
mit the king his maſter to come in perſon, in order to 
| Negotiate a peace; it was the general opinion of the 
fathers, that this requeſt of his ought not to be taken 


into conſideration, till there was a fuller houſe; and 


indeed, it ſeems probable, that a kind of general call 


of the houſe was ordered, whenever affairs of more 
than ordinary importance were to be laid before them. 


CHAP. 
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CHAP. V. 


Of the order obſerved in the delibera- 
tions of the ſenate, and the different 
methods of paſſing, or obſirufting their 


decrees. 


HE condul, or . "reſiding 
| magiſtrate, never came t6 the 
houſe, till ſuch times as he had u offer- 
ed a victim to the gods, and taken the 
auſpices in form; and the moment he 
entered it, the o whole aſſembly roſe 
from their ſeats, as a mark of deference 
and reſpe& to his ſuperiour dignity. 
After taking his chair, he acquainted 
them with the buſineſs he had to lay 
before them; and, in caſe he had affairs 

of... 


" Docet deinde (Varro), immolare hoftiam prius, 
auſpicarique debere, qui ſenatum habiturus eſſet. 
A, Gell. I. 14. c. 7. 


See Cicero. in Piſon, c. 1 2. and Suetonius. in Oday. 
C. 53. N 


9 Docer 
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of ab religious as well as a civil nature 
to propoſe, a due preference was always 
given to the former. Though both the 
conſuls happened to be preſent, and 
what was tranſacted was done with 
their joint conſent and approbation; 
yet he only, who had the 1 Faſces that 
month, (for they took theſe badges of 
authority alternately) ſeems to have 
opened the buſineſs of the day, and 
asked the opinions of the members upon 

it, 
r The prince of the ſenate, or 6 fſe- 
nator, who was generally raiſed to that 
eminent 


» Docet (Varro) — de rebus divinis, prius quam 
humanis, ad ſenatum referendum eſſe. A. Gell. 1, 14. 
C. 4 
3 Quocreati ſunt die, eo (ſic enim 883 patri- 
bus) magiſtratum inierunt, ſolennibuſque S. C. per- 
fectis, de pace Caudina retulerunt: et Publilius, penes 
quem faſces erant, dic Spuri Poſtumi, \ inquit. Liv. 1.9. 
cs. 
* Docet (Varro), — ſingulos autem debere conful 
gradatim; incipique a conſulari gradu. Ex quo gradu 
ſemper quidem antea primum rogari ſolitum, qui 


princeps in ſenatum lectus eſſet: tum autem quum 
hes 
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eminent ſtation by his ſuperiour wiſ- 
dom, was uſually called upon to deli- 
ver his ſentiments firſt : though this is 
to be underſtood of the earlier ages of 
the republick only ; for 1n later times, 
the conſuls begun to overlook this ho- 
nourable perſonage, however revered 
for his knowledge and integrity, and 
ſcrupled not to give a preference to any 
other member, provided only he was 
of * conſular rank. Friendſhip, relation, 
or a ſuppoſed ſimilitude of ſentiments, 
were the motives that uſually deter- 
mined them in this choice; and theſe 
in 


hæc ſcriberet, novum morem inſtitutum refert, per 
ambitionem gratiamque, ut is primus rogaretur, quem 
rogare vellet qui haberet ſenatum, dum is tamen ex 

gradu conſulari eſſet. A. Gell. 1. 14. c. 7. 
Quidam è conſulibus ſtudio aut neceſſitudine ali- 
qua adducti, quem tis viſum erat, honoris gratia, 
extra ordinem ſententiam primum rogabant. Obſer- 
vatum tamen eſt, quum extra ordinem fieret, ne quis 
quenquam, ex alio quam ex conſulari loco, ſententiam 
primum rogaret. C. Cæſar in conſulatu, quem cum 
M. Bibulo geſſit, quatuor ſolos extra ordinem ro- 
galle ſententiam dicitur, ex iis quatuor principem ro- 
| gabat 
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in ſome caſes operated ſo powerfully, 

as to induce them even to transfer the 
compliment, from the perſon to whom 

it was paid in the firſt inſtance. This 

1 | however was extremely irregular, in- 
| ſomuch that Cæſar thought himſelf ob- 

liged to apologize for it: for they to 
whom the conſuls gave this preference, 
when they firſt entered upon their 
office, ought for that reaſon to have 
4 enjoyed it without interruption after- 
8 Wards; at leaſt till the defignation of 
the new conſuls, which uſually happen- 
ed in the month of July. From that 
time to the firſt of January, which was 
the day fixed for the inauguration of 
the conſuls elect, they conſulted * them 
prefer- 


gabat M. Craſſum. Sed ok filiam Cn. Pompeio 

eſponderat, primum cœperat Pompeium rogare. 
Jus rei rationem reddidiſſe eum ſenatui, Tiro Tul- 
lius M. Ciceronis libertus refert: itaque ſe ex patrono 
uo audiſſe ſcribit. A. Gell. 1, 4. c. 10. 

' E5Aaves ⁴ d mar. ase, Os is 70 & irre 
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preferably to all others: and indeed it 
was but reaſonable, that the ſenate, in 
penning their decrees, ſhould pay a par- 
ticular regard to the opinions of thoſe, 
upon whom the execution of them 
would generally devolve, and who for 
that reaſon, would be apt to be very 
cautious and circumſpect in what they 
adviſed. 

The conſul next called upon each of 
the conſulars by name, to deliver their 
opinions, and that, according to their 
reſpective ſeniority: though in proceſs 
of time, deviations from this rule alſo 
were introduced; for Gellius informs 
us, that Julius Cæſar, during his magi- 
ſtracy, paid no kind of regard to pre- 
cedency, 


te ανν,D, xx) ix Toude evCovAcTepAy r x u νντ 
% ανντ > rep! LK. Appian. Bell. Civ. I. 2, 

Sed qui ordo in ſententiis rogandis ſervari ſolet, 

eundem tenebo in viris fortibus honorandis. A Bruto 
igitur, conſule deſignato, more majorum capiamus 

exordium. Cic. Philip. 5. c. 13. 3 
* Hpòrei paty 0s mperCuTaT( O EvTHAGTATOL) TWY vr a= 
r X&AGUSAEVOL NAT® TOY era Ko0ja0v νν ri u- 
P 2 ron, 
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cedency, in asking the opinions of the 
firſt four members; and from his * ſay- 
ing, that he extended this compliment 
to the firſt four only, it may poſſibly 
have been carried by others ſtill fur- 
thet. 

The Prætorians were conſulted next, 
then the AÆdilician, Tribunician, and 
Quæſtorian ſenators, in the x order they 
are here enumerated; precedency a- 
mongſt thoſe of the ſame rank being 
determined, as we may reaſonably ſup- 
poſe, by the order in which they ſuc- 
ceeded in their reſpective magiſtracies. 

Freedom of debate, which is ſo eſſen- 

tial 


ran, QViOTAVTO" ,s o ro umodttorepes ar au 


TXUT a Dionyſ. J. 7. C. 47. 

See alſo Cicero. de Leg. I. 3. c. 18. 

gf vi Czſar—quatuor | ſolos extra ordinem rogaſſe 
ſententiam dicitur. A. Gell. 1. 4. c. 10. | 

* Docet (Varro) — ſingulos autem debere con- 
ſuli gradatim, incipique a conſulari gradu. A. Gel. 
1. 14. 0. 7. 

Hoc igitur fretus ſenatu, Pompeianum ſenatum 
deſpicit; in quo decem fuimus conſulares: qui ſt 


omnes viverent, bellum omnino hoc non fuiſſet: auc. 
toritati 
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tial. to the very conſtitution of ſuch an 
aſſembly, was exerciſed here in its great- 
eft latitude: for, though no private ſe- 
nator was permitted to deliver his opi- 
nion till it came to his turn ; he had a 
right to ſpeak 7 then, for as long a time 
as he thought proper, and that, with- 
out being confined to the point in que- 
ſtion. This however, in the earlier ages 
of the commonwealth at leaſt, muſt be 
underſtood only of the members of the 
greateſt dignity and years; for the 
* younger ſenators of that time, con- 
tented themſelves with giving a bare 
aſſent, to what was moved by their ſe- 

niors ; 
toritati ceſſiſſet audacia. — Qui vero Prætorii? quo- 
rum princeps M. Cato, idemque omnium gentium 
virtute princeps. — Qui Ædilicii? Qui Tribunicii? 
Qui Quezfſtori, Cic. Philip. 13. c. 14. 


Erat enim jus ſenatori, ut ſententiam rogatus, 
diceret ante quicquid vellet aliæ rei, et quoad vellet. 
A. Gell: I. 4. e. 10. 

" Texeuraios of 9% ved ra rot, Aoyov 1 eddiva Niere 

Eri Yap J du PIs (Tub rere Pwjpagiors TOLTO, x v 
2.deic du ToOwrepoy elves n ο mpeoburov? emexupouy dl 
Tx; N,aug U THY d ,.. Dionyſ. 1,7. c. 47. 
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niors ; as it would have been thought a 
very unbecoming liberty in them, to 
preſume to put any opinion of their's, 
in competition with what had been 
propoſed by ſuch fathers, as were grown 


grey in the ſervice of that venerable 
aſſembly. 


But as the ſenate, according to Var- 


ro, was ſomtimes conſulted about the 


affairs of the commonwealth in gene- 
ral, and ſomtimes in regard to ſome 
one particular point; we may reaſon- 


_ ably ſuppoſe, that the members were 


more or leſs indulged in this liberty of 
digreſſing, according as the preſiding 
magiſtrate was determinate or otherwiſe, 
3, in 
* Tum vero (docet Varro), referri oportere aut in- 
finitè de republica, aut de ſingulis rebus finite. A. Gell. 
„ 
> Parvis de rebus, ſed fortaſſe neceſſarlis, con ſuli- 


mur patres conſcripti. De Appia via et de moneta 
conſul: de Lupercis tribunus plebis refert. Quarum 


rerum etſi facilis explicatio videtur, tamen animus 
aberat (aberrat) a ſententia, ſuſpenſus curis majoribus. 


After which preface, Cicero takes occaſion to de- 
claim 
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in what he referred to the conſideration 
of the houſe. However, when the mat- 
ter in debate was of no great impor- 
tance, this rule was not always ſtrictly 
obſerved; for we find Cicero deliver- 
ing his ſeventh Philippick, when the 
d points upon which he was profeſſedly 
conſulted, were preciſe enough, and not- 
withſtanding they had not the leaſt re- 
lation to Antony, againſt whom he 
Woe. 
Every ſenator © ſtood up, out of re- 
ſpect to the houſe, when he delivered 
his ſentiments in form ; but if he choſe 
to give a bare aſſent, to' what had been 
urged by others, he was at liberty to 
| do 


claim againſt Antony, from one end of the oration to 
the other, without taking the leaſt notice of any of 
thoſe points, which he himſelf owns were the only 
ones, then referred to the conſideration of the houſe. 
Tum M. Cato exſurgit; et optimos fidiſſimoſ- 
que ſocios, quorum opibus diripiendis poſſidendiſque 
non pauci ex ſummatibus viris intenti infeſtique e- 
rant, defenſum conſervatumque pergit, orationemque 
inclutam dicit, A. Gell. I. 7. c. 3. 

P 4 Poſt- 
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do it à without riſing. The perſon, 
whoſe opinion was firſt asked, could 
ſcarce avoid enforcing it with ſome rea- 
ſons, but they who concurred with him, 
were under no neceſſity of ſpeaking ; 
as it does not appear to have been the 
practice in the Roman ſenate, to inlarge 
upon a motion, under the pretence of 
ſeconding it. But, if they were thus con- 
ciſe in giving their aſſent, to what hap- 
pened to be agreable to their own o- 
pinion, they were generally diffuſe 
enough in oppoſing, whatever was in- 
conſiſtent with it; and this they fre- 
quently did, not ſo much with a view, 
of prevailing with the fathers to reject 
the 


Poſtquam Cato aſſedit, conſulares omnes, itemque 
ſenatus magna pars, ſententiam ejus laudant, virtutem 
animi ad cœlum ferunt. Salluſt. Bell. Catilin. 

Nulla eſt a me unquam ſententia dicta in fratrem 
tuum: quotieſcumque aliquid eſt actum, ſedens iis 
aſſenſi, qui mihi leniſſime ſentire viſi ſunt. Cic. ad 
Fam:1.:5. Ep. 2. 

See Cicero ad Attic. I. 4. Ep. 2. 

* All Cicero's Philippicks that were ſpoke in \ the 

lenate, are thus addreſſed, one only excepted. 
Offen- 


the Roman Senate. 233 
the motion, as to © prevent their having 
even a poſſibility of concurring in it. 

Thoſe that ſpoke, generally addreſſed 
themſelves to the * whole houſe, by the 


title of conſcripi fathers, and not to the 


preſiding magiſtrate in particular; tho' 
inſtances are to be met with, of addreſ- 


ſes being made s jointly to both, or even 


to the * conſul ſolely; but this I ſuppoſe 


was only done, where the point ſpoke 


to, related more immediately to him. 


If two or more different opinions 


were propoſed, and appeared to be pret- 
ty warmly eſpouſed by their reſpective 
authors, (for it ſomtimes happened, that 
one of them was candid or cautious 


enough, 


0 Offendit te, A, Corneli, voſque patres conſcripti, 


circumfuſa turba lateri meo. Liv. 1.6. c. 15. 
Confuſius heſterno die eſt acta res, C. Panſa, 
quam poſtulabat inſtitutum conſulatus tui. Parum 
mihi viſus es eos, quibus cedere non ſoles, ſuſtinere. 
Cic. Philip. 8. c. T. 

Tum D. Junius Silanus, primus ſententiam roga- 
tus.— de his qui in cuſtodiis tenebantur, et praeterea 
de L. Caſſio, P. Furio, P. Umbreno, Q. Annio, ſi de- 
prehenſi forent, ſupplicium ſumendum decreverat : 

iſque 
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enough, to withdraw his motion ;) the 


conſul, who ſeems to have barely k o- 
pened the affair at firſt in the moſt ge- 


neral terms, (as having a right to ſpeak 


_ afterwards whenever he pleaſed) made 


no ſcruple to declare his ſentiments at 
large, in the courſe of the deliberation. 
Thus, in the celebrated debate upon 
the fate of Catiline's accomplices, when 
Czſar's artful manner of pleading for 
the milder puniſhment, had captivated 


the ſenate, and prevailed upon Silanus 


himſelf to retract the ſentence he had 


given, by explaining away the ſeverity | 


of it; ® Cicero, who was then conſul, 
inter- 


iſque poſtea, permotus oratione C. Cæſaris, pedibus 
in ſententiam Ti. Neronis iturum ſe dixerat. Salluſt. 
Bell. Catilin. 

Judiciis expoſitis atque edits Quirites, ſenatum 

conſului, de ſumma reipublice quid fieri placeret. Cic, 
in Catilin. Orat. 3. c. 6. 
I Odo & Tas V VWs Arie Tns Hou Pos heide 
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interpoſed in a full and elaborate ſpeech 
which is ſtill "extant; wherein, after 
diſcuſſing the propriety of the two dif- 
ferent ſentences, he prefers that, which 
was the ſafeſt for his country, though 
the moſt dangerous for himſelf; and 
which for that reaſon chiefly, ſeems to 
have been carried, with an unanimity 
uncommon in fo intereſting queſtions. 
In the courſe of a debate, any mem- 
ber might » repreſent the propriety, of 
coming to a reſolution upon ſome pre- 
vious queſtion, or of taking into con- 
ſideration ſome other point of equal 
concern and importance, which had 


hither- 


ohe wales, old, Ty Kintpirs ovpPtpery Thy KaiongOs 
Mop, (Flor Yap iv airians fotolas py Javarurarre v 
avdpas,) nod Thy JevTigar park E,. Plut. in Ci- 


. Cccrone, 


* Cic. in Catilin. Orat. 4. c. 1. 

* Racilius ſurrexit, et de judiciis referre cœpit. Mar- 
cellinum quidem primum rogavit. Is — ſententiam 
- Cixit, ut ipſe judices per prætorem urbanum ſortiretur; 
Judicum ſortitione facta, comitia haberentur : qui ju 
dicia impediviſſet, eum contra rempublicam eſſe fac- | 
facturum. Approbata valde ſententia, C. Cato con- 
tra dixit et Caſſius, maxima acclamatione ſenatus, cum 
e 
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hitherto been induſtriouſly delayed, 
but then, the houſe could take no no- 
tice of the motion, till ſuch times as it 
was propoſed by a ? magiſtrate in form. 
It is ſcarce to be ſuppoſed, that where 
a thing was reaſonable in itſelf, or ap- 
peared to be eſpouſed by any conſider- 
able number of members, the preſiding 
magiſtrate would frequently decline 
laying it before the ſenate; however if 
he did, the 4 tribunes had a right to re- 
ter it, in ſpite of any oppoſition from 
him. Some people have been inclined 
| to 
comitia a judiciis anteſerret. Cic. ad Q. Fratrem. J. 2, 
Ep. 1. 

» Huic aſſentiuntur reliqui conſulares, præter Ser- 
viium, qui omnino reduci negat oportere: et Vol- 
catium, qui, Lupo (tribuno plebis) referente, Pom- 
peio decernit; et Afranium, qui aſſentitur Volcatio. 
Cic. ad Fam. I. 1. Ep. 1 

2 Princeps P. "PEAR auctoritate ac ſententia ſua, 

Piſone et Gabinio (conſulibus) repugnantibus, cauſam 
{uſcepit, trivuniſque plebis octo referentibus, præſtan- 
tiſſimam de me ſententiam dixit. Cic. Orat. pro P. Sex- 
tio. c. 32. 

Flagitare ſenatus inſtitit Cornutum, ut referret ſta- 
tim de tuis literis. Ille, ſe conſiderare velle. Cum el 

mag- 
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to attribute the ſame power to the "pre- 
tor, and every other magiſtrate, who had 
a right to aſſemble the ſenate ; but in 


doing this, they ſeem to have forgot 


what is expreſsly laid down upon the 


ſubject of interceſſions; viz, that no ma- 
giſtrate could intercede, or put a nega- 
tive upon, and overrule the act of ano- 


ther, unleſs he was inveſted with equal 
or ſuperiour power; which the prætors, 
with reſpect to the conſuls, certainly 


were not. However, what they could 


not effect, the tribunes of the commons 


| Un- 
magnum convicium fieret cuncto a ſenatu, quinque 
tribuni plebis retulerunt. Cic. ad Fam. I. 10. Ep. 16. 

Multi rogabantur, atque id ipſum conſulibus invi- 
tis. Cic. ad Fam. I. 1. Ep. 1. 

De quo legando ſpero conſules ad ſenatum rela- 
turos. Qui ſi dubitabunt, aut gravabuntur, ego me 
Profiteor relaturum. Cic. pro lege Manilia. c. 19. 

Theſe words have been underſtood to imply, that 
Cicero by virtue of his office of prætor, might refer 
a point to the conſideration of the ſenate, notwith- 
ſtanding any oppoſition on the part of the conſuls ; 
which I apprehend to be ſcarce conſiſtent with the 
words of A. Gellius referred to in the text. Beſides, it 


appears to me, that the words of Cicero wall not war- 


rant 
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undoubtedly could; for they derived 
a preeminence from the * ſacredneſs of 
their character, which ſubjected every 
other magiſtrate to their control]. 

If an opinion was thought to be of too 
complex a nature, ſo as to include ſe- 
veral diſtin& queſtions, any member 
might *infift upon their being conſider- 
ed ſeparately; or ſomtimes the fame 
thing was required, by a general * cla- 
mour of divide divide. But the reaſons 

for 


rant that interpretation; for he only ſays, that he will 
take the reference upon himſelf, if the conſuls wer? 
in doubt about it, or loth to do it, which they might be, 
and yet not unwilling to have it done. And indeed, 
this was the very caſe at preſent; for the conſuls, 
though not really averſe to having Gabinius appoint- 
ed lieutenant to Pompey, were in doubt whether he 
could be ſo, conſiſtently with the ZEbutian and Lici- 
nian laws, as Pompey's commiſſion was founded up- 
on the law preferred by him; whereas Cicero, as ap- 
pears from the context, was of opinion he might be 
appointed notwithſtanding theſe two laws, and there- 
tore prefeſſes his readineſs to refer to the houſe, not 
what the conſuls really oppoſed, but only what they 
were loth to refer themſelves, becauſe of the doubts 
they had of its legality. 


cc Exeila 
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for doing it were for the moſt part very 
different; the houſe never deſiring it, 
but when it contained points of fo diſ- 
ſimilar a nature, that they ought to be 
referred ſeparately ; whereas it was an 
artifice frequently uſed by particular 
ſenators, to get the moſt neceſſary part 
ofa queſtion rejected, which could not 
ſo well be accommodated to their parti- 
cular views. Thus, when »Hortenſius 
had declared it to be his opinion, that a 

ſpecial 


ee Extiſa lea H &ovnev amodeix inves deiv On rn 
6 Aναναννο, d olg iht ,jẽs, xptirlu Tons air? 
gg Jeduxale ù ug Tos brdr⁰ᷓ. VTfativale x, Toro, 
„ ales zi THY TOpiwy KAT IFRS ERUTAY TE ty v 
© Dpoyoray waorale, Dionyſ. I. 7. c. 50. 

See alſo Dionyſius, I. 10. c. 31. Cicero. de Oratore, 
I 3. c. 1. et A.Gell. 1. 14. c. 7. 

* Poſtulatum eſt, ut Bibuli ſententia divideretur. 
Cic. ad Fam. I. 1. Ep. 2. 

Non eſt ei, qui hoc poſtulat, oratione longa u- 
tendum, ac ne conſurgendum quidem utique eſt: 
multi enim ſedentes hoc unum verbum pronunciant, 
divide. Aſcon. Comment. in Orat. pro Milone. 

Quad fi per furioſum illum tribunum, ſenatui, 
quod ſentiebat, perficere licuiſſet, novam quæſtionem 
nunc nullam haberemus. Decernebat enim, ut vete- 
ribus 
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ſpecial commiſſion ſhould be iſſued, for 
trying Milo by the laws then in being; 
Plancus the tribune, who was for the 
ſpecial commiſſion, but then was de- 


 firous alſo, of having him tried by a 


ſpecial law, in order to countenance the 
perſuaſion, that his crime was of the 


deepeſt dye; prevailed with a particu- 


lar member to move, that the queſtion 
might be divided; which gave him an 
opportunity of preventing, by virtue of 


his interceſſion as tribune, any but the 


clauſe he approved of, from paſſing in- 


to a decree. | 


Though the ſenate was afſembled 


by the conſul, and ſuch affairs, as were 
proper 


ribus legibus tantummodo extra ordinem quæreretur. 


Diviſa ſententia eſt, poſtulante neſcio quo. Nihil enim 


neceſſe eſt omnium flagitia proferre. Sic reliqua au- 
ctoritas ſenatus inepta interceſſione ſublata eſt. Cic. 
Orat. pro Milone. c. 6. 

Sed ego, ut curioſius ætati veſtræ ſatisfaciam, acta 
etiam totius illius temporis perſecutus ſum : in qut- 
bus cognovi Munatium in concione expoſuiſſe 


populo, quæ pridie acta erant in ſenatu: in qua con- 


cione hæc dixit ad verbum. Q. Hortenſium dixiſſe 
| ut 
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proper for their conſideration, came 


moſt naturally from him; yet, it fre- 


quently happened, that ſomthing very 


different from what he had propoſed, 


was moved by the * tribunes, even be- 


fore the former queſtion had been re- 


gularly diſcuſſed. In this caſe therefore, 


the members ſeem to have been at li- 
berty, to ſpeak toeitherof the two points 
but then, to prevent confuſion, theß 


were referred ſeparately afterwards, as 
were alſo the ſeveral different opinions, 
that had been given in reſpect to each. 
However, in 7 pronouncing (as they cal- 
led it) theſe ſeveral opinions, the con- 
ſul always gave a preference to that he 
liked 


ut extra ordinem quæreretur; apud quæſitorem æſtimare 
futurum, ut cum puſillum ediſſet dulcedinis, largiter acer- 
bitatis devoraret. Adver ſus hominem ingenioſum ingenio 
uſt ſumus : invenimus Fufium, qui diceret, divideret ſen- 
tentiam; reliquæ parti ego et Salluſtius interceſſimus. Aſ- 
con. ibid. 

* dee note (o) pag. 235. | 

7 Ttaque cum ſententia prima Bibuli pronuntiata 
eſſet, ut tres legati regem reducerent : ſecunda Hor- 
Inſti, ut tu fine exercitu reduceres : tertia Volcatil, 


Q ut 
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liked beſt: od ſo ſacred was this pri- 
vilege eſteemed, that when even a tri- 
bune attempted to diſpoſſeſs him of it, 
the whole houſe united in its defence. 
Their diſintereſted love for their 
country, their veneration for its laws, 
and above all, the ſtrong impreſſions 
they had of a divine ſuperintendency, 
which was further heightened, by the 
ſacredneſs of the place wherein they 
conſtantly aſſembled, could ſcarce fail 
of directing their reſolutions, to the 
great ends of juſtice and publick utility: 
however, leſt intereſt or prepoſſeſſion 
ſhould incline them to avow, what their 
judgments "_ diſapproved, the fo- 


lemnity 


ut Pompeius reduceret : —quatenus de rehgione di- 
cebat, cuique rei jam obſiſti non poterat, Bibulo aſſen- 
ſum eſt: de tribus legatis frequentes ierunt in alia 
omnia. Proxima erat Hortenſii ſententia, cum Lupus 


tribunus plebis, quod ipfe de Pompeio retuliſſet, in- 


tendere cæpit, antè ſe oportere diſceſſienem facere, 
quam conſules. Ejus orationi vehementer ab omnibus 


reclamatum eſt. Erat enim iniqua et nova. Cic. ad 


r 


z Diony!, 
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lemnity of an oath was added, upon 
ſome critical occaſions. This addition- 
al obligation ſeems 'to have been firſt 
impoſed, in the memorable debate, 
whether Coriolanus ſhould be queſtion- 
ed by the people, for words ſaid in that 
| houſe; and indeed, in a caſe which fo 
ply concerned their own privileges, 
2 more than ordinary caution ſeemed 
requiſite, in order to guard againſt a 
partial deciſion. Some points of *leſs 
importance, were determined afterwards 
in the ſame ſolemn manner: and per- 
haps, if the houſe had recurred oftener 
to the ſame expedient, the integrity of 
its members might have been longer 


pre- 


Dionyſ. 1. 7. c. 39. 

* Cn. Lentulus conſul cupiditate flagrabat provin- 
cz Africæ: multis contentionibus et in ſenatu, et 
ad populum acta res, poſtremo eo deducta eſt, ut ſe- 
natuipermitterent. Patres igitur jurati (ita convenerat) 
cenſuerunt, uti conſules provincias inter ſe compararent, 
ſertirenturve, uter Italiam, uter claſſem navium quinqua- 
ginta haberet ; cui claſſis obveniſſet, in Siciliam navigaret. 


22 Si 
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preſerved, from thoſe imputations of 
v corruption, which at length tarniſhed 
the glory of theit former diſintereſted- 
_— 
But whether an oath was impoſed 
or not, the publick had a right to every 
ſenator's opinion. Whatever danger 
might be incurred on the one hand, 
by oppoſing a queſtion, or however un- 
willing a perſon might be on the other 
to concur in it; an actual aſſent or 
diſſent was to be declared. Nay, even 
in caſes where they well knew, that 
all opinions and arguments would 
be quite fruitleſs, there was no way 
to 
Si pax cum Carthaginenſibus componi nequiſſet, in Ari- 
cam trajiceret. Liv. I. 30.c.40. 
> Salluſt. Bell. Jugurth. et Dio. 1. 39. 
Minus quis animis auditus eſt Scipio, quia vul- 
gatum erat, „i apud ſenatum non obtinuiſſet, ut provin- 
cia Africa ſibi decerneretur, ad populum extemplo latu- 
rum. Itaque Q. Fulvius, qui conſul quater et cenſot 
fuerat, poſtulavit a conſule, ut palam in ſenatu dice- 
ret, permitteretne patribus, ut de provinciis decernerent : 
ſtaturuſque eo eſſet quod cenſuiſſent, an ad populum latu- 
rus? Quum Scipio reſpondiſſet, ſe quod e republics 


eſſet 
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to avoid giving them when called 
upon, but by appealing to the tri- 
bunes, to protect them in ſuch an in- 
| Nance of diſobedience to the conſuls 
demands, For the withdrawing from 
the houſe, after it was met, ſeems not 
to have been allowed of; and the non- 
attendance at firſt could only be juſti- 
fied, by ſome one of thoſe reaſons reci- 
ted in the preceding chapter. A cauſe- 
leſs abſence might indeed be connived 
at, and no doubt it very frequently 
was; but ſtill, it was in the breaſt of 
the preſiding magiſtrate to do it or not, 
and when he knew it proceeded from 

= pru- 
eſſet fafturum : tum Fulvius : non ego ignarus quid 
reſponſurus fafturuſoe eſſes, queſivi : quippe quum pre 
te feras tentare magis, quam conſulere ſenatum : et nt 
provinciam tibi quam volueris, extemplo decernamus, pa- 
ratam rogationem habeas. Itaque a vobis, tribuni plebis 
poſtulo, inquit, ut ſententiam mihi ideo non dicenti, qued 

elſi in meam ſententiam diſcedatur, non fit ratum habi- 
 turus conſul, auxilio ſitis. Inde altercatio orta, quum 
conſul negaret equum eſſe tribunos intercedere, quo minus 
ſuo quiſque loco ſenator rogatus ſententiam diceret. Tri- 
buni ita decreverunt: Si conſul ſenatui de provinciis 
Q3 per- 
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prudential motives, he was ſomtimes 
illnatured enough, to force a perſon in- 


to the dilemma, he ſaw him fo deſirous 
to avoid. Thus, when Antony propo- 


ſed to the ſenate, the decreeing very 
extraordinary honours to Cæſar's me- 
mory, he choſe to inſiſt particularly up- 
on *Cicero's attendance at that time, 
though he diſpenſed with that of others, 
whoſe abſence had leſs excuſe ; becauſe 
he wanted to drive him to the diſagre- 
able neceſſity, either of diſavowing and 
condemning the act of Brutus and his aſ- 
ſociates, by concurring in the motion, 


or of juſtifying and abetting the mur- 
der, by oppaning 1 it; the firſt of which 


might 


permittit, ſtari 40 quod ſenatus cenſuerit, placet * nec d 
ea re ad populum ferri patiemur : fi non permittit, que. 


de ea re ſententiam recuſabit dicere, auzilio erimus. Liv. 
I. 2 8. e. 45. 

uid tandem erat . cur in ſenatum heſter- 

no 2 tam acerbe cogerer? Soluſne aberam? Annon 

ſæpe minus frequentes fuiſtis? An ea res agebatur, 

ut etiam ægrotos deferri oporteret ? — Ita ſine cura 

con- 
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might have proved fatal, to his friends 
and the cauſe he had eſpouſed, and the 
latter, no leſs dangerous at that time to 
himſelf, 3 
It may be proper to obſerve alſo, that 
as a member was not ſuffered to decline 
giving his opinion upon a queſtion, ſo 
neither was he left at full liberty, as to 
the manner of doing it. Beſides that 
general deference and reſpect, which 
was paid to the houſe, a particular one 
was due alſo to each individual, who 
happened to be inveſted with a publick 
character; and as the proceedings of 
the one were not to be arraigned, ſo 
neither were the actions of the other 
„ 


conſules ſunt, ut poene liberum fir ſenatori non ad- 
eſſe. Qui cum mihi mos notus eſſet, cumque de via 
languerem et mihimet diſplicerem, miſi pro amicitia, 
qui hoc diceret. — Qui fi ſeiſſet, quam ſententiam dic- 
curus eſſem, remiſiſſet aliquid profecto de ſeveritate 
cogendi. An me cenſetis, patres conſcripti, quod vos 
inviti ſecuti eſtis, decreturum fuiſſe, ut parentalia cum 
ſupplicationibus miſcerentur? Ut inexpiabiles religio- 


Q 4 nes 
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to be wantonly cenſured. © Candour was 
the principal ingredient in their deli- 
berations, and if warmth was ſomtimes 
ſuffered to be mixed with it, as being 
almoſt inſeparable from debate; yet 
fill, it was that warmth only, which dil- 
played itſelf in a virtuous and patriot- 
like zeal, and not in an intemperate 
acrimony and petulance of ſpeech. 

And yet, where a conſul had been 
guilty of a want of deference and re- 
ſpect to the houſe, they made no ſcru- 
ple of countenancing in any of their 
members, the greateſt aſperity of lan- 
guage, that could be uſed againſt him. 
Thus, when L. Philippus had preſumed, 


in 


nes in nnn ? Ut decernerentur 
ſupplicationes mortuo * Nihil dico, cui. Cic. Phulippic. 
1. e. G. 

Qu CUM PPPULO, QUAQUE IN PATRIBUS 
AGENTUR, MODICA SUNT9O; id eſt, modeſta atque 
ſedata. Cic. de Leg. I. 3. c. 18. 

f Deploravit enim caſum atque orbitatem ſenatus ; 
cujus ordinis à conſule, qui quaſi parens bonus, aut 
tutor fidelis eſſe deberet, tanquam ab aliquo nefario 


prædone diriperetur parrimonium dignitatis, 3 
tu Ic 
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in one of his harangues to the people, 
to refle& upon the wiſdom and juſtice 
of their determinations ; Cicero informs 
us, that Craſſus who was the fineſt ſpeak- 
er of the age, was permitted to tell him 
in the houſe, that he could not help * la- 
menting the unhappy lot of the ſenate, 
as reſembling that of a poor deſerted 
orphan ; ſince, inſtead of having their 
patrimony of dignity duly preſerved to 
them by the conſul, with the tenderneſs 
of a parent, or the integrity of a guar- 
dian, it was plundered and diſſipated 
by him, with the violence and inhu- 
manity of a robber and invader. The 
conſul, tis true, being greatly inraged 

| at 
tulitille, et graviter exarſit, pignoribuſque ablatis Craſ- 
ſum inſtituit coercęre. Quo quidem ipſo in loco mul- 
ta a Craſſo divinitus difta efferebantur; — An tu, 
e quum omnem auctoritatem univerſi pro pignore pu- 
* taris, eamque in conſpectu populi Romani concide- 
« rig; meis pignoribus exiſtimas poſſe terreri? Non 
be tibi illa ſunt cædenda, ſi Craſſum vis coercere; hæc 
* tibi eſt excidenda lingua; qua vel evulſa, ſpiritu ipſo 


* libidinem tuam libertas mea refutabit. Cic. de Ora- 
„„ 


Huge 
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at theſe words, begun to reſtrain him 
from going further, by taking pledges 
for the payment of a fine, which he in- 
ſtantly impoſed; however, the muchad- 
mired ſpeaker was ſuffered to proceed 
thus. « What, becauſe you look upon 
« the authority of this whole order, as 
« a ſort of pledge and forfeit, which 
cc you are at liberty to ſieze and diſſi- 
ec pate in the ſight of all the Roman 


C people, do you think that I am to be 


« terrified, with any thing of this kind 
« you can exact from me? No; if you 
c mean to reſtrain Craſſus, it muſt not 
« be by a capture and action of theſe 
4 goods, but by ſiezing and cutting out 
« this tongue; and yet, if even that 
« ſhould be plucked out, a ſenſe of li- 
ce berty like mine, with no other aſliſt- 
« ance than that of breath, would ftill 
« be 
* Huic juſſa tria ſunt: ut adfit : — ut loco dicat, 
id eſt, rogatus : ut modo, ne ſit infinitus ; nam bre- 
vitas non modo ſenatoris, ſed etiam oratoris magna 


laus eſt in ſententia. Cic, de Leg. 1. 3. c. 18. 
ie ac Baan ok v cum 
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à be able to arraign and refute, your li- 
« centious exerciſe of authority. 


It appears however, even from the 


inſtance laſt mentioned, that a magi- 
| ſtrate had the power of reſtraining the 
debates of the ſenate, within the bounds 
of order and decency; and it 1s cer- 
tain, that he had a right likewiſe, to 
prevent their being protracted to an 
£improper length. If indeed, the fathers 
were much bent upon carrying a par- 


ticular point, they ſomtimes obliged its 


dilatory oppoſers to deſiſt, by a kind 
of ® general clamour; but the more 
uſual way ſeems to have been, for the 
conſul to interpoſe, by virtue of that 


coercive power which was lodged in 


him. The manner of doing it was pro- 


E bably, by warning the perſon who was 
ſpeaking, not to miſpend the time of 


the 


Cum ad Clodium ventum eſt, cupit diem con- 
ſumere, neque ei finis eſt factus; ſed tamen, cum 
horas tres fere dixiſſet, odio et ſtrepitu ſenatũs coactus 
eſt aliquando perorare, Cic. ad Attic. I. 4. Ep. 2. 

| in 
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the houſe: for it is ſcarce to he ſup 
poſed, that he would order a member 
to be taken into cuſtody, without giy- 
ing him ſome ſuch previous admoni- 
tion. One inſtance however, wherein 
this power was exerciſed, turned great- 


ly to the ſpeaker's honour but then, it 


was in the caſe of i Cato, who uſed this 
expedient only againſt a pernicious 
meaſure, and not of Clodius, who never 
had recourſe to it, but in order to ob- 
ſtruct a good one. For when Czfar, 
who was then conſul, ordered one of 
his officers to drag this pattern of Ro- 
man virtue to priſon, the whole houſe 


aroſe with a determinate reſolution to 


follow 


In eodem libro Capitonis id quoque ſcriptum eſt. 
Caius, inquit, Cæ ſar conſul M. Catonem ſententiam ro. 
gavit. Cato rem quam conſulebatur, quoniam nom e ſe- 
publica videbatur, perficinolebat. Ejus rei gratiaducende, 
longa oratione utebatur; eximebatque dicendo diem. — 
Ceſar conſul viatorem vocavit; eumque quum finem un 


faceret, prehendi loquentem et in carcerem duci juſt. 


Senatus conſurrexit : proſequebatur Catonem in ca ce en. 
Hac, inquit, invidia facta Cæ ſar deſtitit, et mitts Cato 
zem / uffit . A. Gell. l 4+ C. 10. 


& Con- 
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flow him thither ; which rendered the 
order for his commitment too invi- 
dious, not to be immediately recalled. 

However, when the conſuls found 
the houſe diſpoſed, to come to ſuch a a 
reſolution as they diſapproved of; they 
were then as ready, to * countenance 
theſe dilatory harangues, as they were 
impatient in other inſtances, to put an 
end to them. Somtimes alſo they had 
recourſe to another expedient, that an- 
ſwered their purpoſe quite as well, which 
was that of ladjourning the houſe with- 
out putting the queſtion; pretending, 
that they were neceſſitated to take ſuch 
a ſtep, by reaſon of the heats and ani- 


moſities 


* Conſules neque concedebant, neque valde repug- 
nabant, Diem conſumi volebant. Id quod eft factum. 
Cic. ad Fam. I. 1. Ep. 2. 
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moſities which then prevailed amang(t 
the /atbers, and that they only intend- 

ed to poſtpone the debate, till ſuch 

times as it could be conducted with 

better temer. 

But if the conſul, or other preſiding 
magiſtrate, was deſirous of obtaining a 
decree upon any point, he ſtated the 
queſtion, and then directed the mem- 

bers to divide upon it, by taking diffe- 
rent ſides of the houſe. * You that are 
for the queſtion, are to paſs over to that 
fide, you who are of all other opinions, 
zo this, was the form conſtantly uſd 
= Qui hoc cenſetis, illuc tranſite; qui alia onnia, is 
banc partem. His verbis præit ominis videlicet cauſa, 
ne dicat, qui non cenſetis. Feſtus, in V. Qui. 
Eo autem die magna mihi pro tua dignitate con- 
tentio cum Servilio : qui cum gratia effeciſſet, ut ſua | 
ſententia prima pronuntiaretur, frequens eum ſenatus 
reliquit, et in alia omnia diſceſſit. Cic. ad Fam. l. 10. 
Ep. 12. We: 
Quid lex, non aperte docet dirimi debere ſenten- 
tiam occidentis et relegantis, cum ita diſceſſionem 
fieri jubet : Qui hec ſentitis, in hanc partem : qui dla 


emma, in illam partem ite qua ſentitis. — Examina 
„ ſingula 
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upon theſe occa fions ; for they avoid- 
ed ſaying, you that are againſt the que- 


fon, as they thought it had an omi- 


nous ſound. | 


In the debates previous to theſe di- 
viſions, each member had an opportu- 
nity of ſtating the reaſons, which in- 
duced him to concur in the queſtion, 
or otherwiſe: and therefore, thoſe per- 


ſons, who from a ſenſe of their 


youth 


and inexperience, durſt not, or by rea- 
ſon of their inabilities, could not, do 
more than divide, were ſtiled u pedarian 
ſenators, as explaining their opinions 


only 


ſingula verba et expende: — 247 alia onmia; animad- 


vertis, ut non contenta lex dicere alia, addiderit, 


emma. Plin. Epiſt. L 8. 14. 


Non pauci ſunt, qui opinantur pedarios ſenatores 
appellatos, qui ſententiam in fenatu non verbis dice- 
rent, fed in alienam ſententiam pedibus irent. — Ver- 
lum quoque Laberii, in quo id vocabulum poſitum 

eſt, notari juſſimus, quem legimus in mimo qui, 


Fcriptura, inſcriptus eſt: 
Caput ſine lingua pedaria ſententia eſt. 


A. Gel. l. 3. 


— 


c. 18. I 
* Arque 
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only by Gar feet. Some indeed have 
given a very different reaſon for this 
title, and would have us include under 


it, all fuch members as had not paſſed 


through the curule offices ; pretending, 
that thoſe who had, were honoured for- 


mer] y with the particular privilege of 


coming in chariots to the houſe: but 
this is a very great miſtake, for it ap- 


pears from the ? inſcription of a monu- 
ment formerly erected in the capitol, 


that this honour was conferred upon 
Metellus 


* Atque hæc etiam vocabuli iſtivs ratio dicitur, 


quam Gabius Baſſus in commentariis ſuis ſcriptam 


reliquit. Senatores enim dicit in veterum ætate, qui 
curulem magiſtratum geſſiſſent, curru ſolitos honoris 
gratia in curiam vehi. In quo curru ſella eſſet, ſupra 
quam conſiderent; quæ ob eam cauſam curulis ap- 
pellaretur: ſed eos ſenatores, qui magiſtratum curu- 
lem nondum ceperant, pedibus itaviſſe in curiam: 
propterea ſenatores nondum majoribus honoribus 
functos Pedarios nominatos. A. Gell. ibid. 


7 3. P. Q. R. 


I. METELLUS. PONT. II. COS..DICT, MAG. EQ. xv. 


VIR. AG. DAN D. QUI PRIMUS ELEPHANTOS PRIMO 
' PUNICO BELLO DUXIT IN TRIUMPHO. PRIMARIUS 
BELLATOR. OPTUMUS ORATOR. FORTISSIMUS IMP. 
AUSPI* 
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Metellus only. 4 Pliny fays alſo, that 
the like privilege was never granted to 
any other ' perſon, and that the reaſon 
for beſtowing it upon him was, becauſe 
he had loſt his fight by reſcuing the 
Palladium, when the temple of Veſta 

was in flames. | 
The conſul, whoſe bulined | it ſeetns 
to have been to tell the houſe, having 
reported that there was a majority in 
favour of the queſtion, it was imme; 
ar drawn up into a decree, and 
generally 


AUSPICIO suo MAXIMAS RES G. MAXIMO USUS 
HONORE. SUMMA SAPIENTIA. MAX. SEN. PARTAM 
EX QUO PECUNIAM MAG, SING. L. RELIQUIT. 
CLARISSIMUS IN CIVITATE FUIT. TRIBUIT EI P. R. 
UT QUOTIES IN SENATUM IRET. CURRU VEHERE- 
TUR AD CURIAM. QUOD A CONDITO vo NULLI 
ALII CONTICIT. 

Is Metellus orbam luminibus exegit ſenectam, 
amiſſis incendio, cum Palladium raperet ex æde Veſtæ, 
memorabili caſu, ſed evenit miſero. — Tribuit ei po- 
pulus Romanus, quod nunquam ulli alii ab condito 
ævo, ut quoties in ſenatum iret, curru veheretur ad 
Curiam. Magnum et ſublime, ſed pro oculis datum. 
Plin. Hiſt. Nat. 1. 7. c. 43. 
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generally in the very words of the mem- 
ber, by whom it was firſt moved. Moſt 
of Cicero's Philippicks are cloſed with 
motions of this kind, two of which, 


for the reader's ſatisfaQtion, I ſhall here 
recite. 


s « For which reaſons my opinion 
« is: that ſuch of Antony's adherents, 
as ſhall lay down their arms, and ap- 
« ply themſelves either to Panſa and 
« Hirtius the conſuls, or to the impe- 
« rator Decimus Brutus, who is alſo 
* conſul elect, or to C. Cæſar the pro- 
« prextor, before the ides of March next, 


ce ſhall be indemnified for having joined 
| ce Antony: 


pd e robbe, Toure &. O fh vixzu, x95 
"mn robe befcar oro TourTov Yun αά,üa reg inÞi- 
* popary. ” Dionyl. 4 I. C. 21. 

== de beata vita agitur, non eſt quod mihi illud 

diſceſſionum more reſpondeas. Hæc pars major i 
didetun. Seneca de Vita Beata. c. 2. 
Quas ob res ita cenſeo: eorum, qui cum M. An- 
tonio ſunt, qui ab armis diſceſſerint, et aut ad Panſam, 
aut ad Hirtium, conſules, aut ad Decimum Brutum, 
imperatorem, conſulem deſignatum, aut ad C. Cæſa- 
rem proprætorem ante idus Martias primas adierint, 
us 


the Roman Senate. 259 
« Antony: and if any of thoſe, who 
« are at preſent with Antony, ſhall do 
« any act, which may be thought to 
cc deſerve honour Or reward; that . 
« Panſa and A. Hirtius the eil or 
« either of them may, upon as early a 
« day as they think proper, propoſe to 
« the ſenate the conferring upon them 
« ſuch honour or reward : but in caſe 
« any perſon ſhall go over to Antony, 
except L. Varius, after the day of the 
e date of this decree, that he ſhall be 
« adjudged by the ſenate to have acted 
« againſt the commonwealth. 
t « The caſe being ſuch, I aſſent to 
« Servilius, 
fis fraudi ne fit, quod cum M. Antonio fuerint: fi 
quis eorum, qui cum M. Antonio ſunt, fecerit, quod 
honore præmiove dignum eſſe videatur ; uti C. Panſa, 
A. Hirtius, conſules, alter ambove ſi eis videbitur, de 
eus honore præmiove primo quoque die ad ſenatum 
referant: ſi quis poſt hoc ſenatuſconſultum ad Anto- 
nium profectus fuerit, præter L. Varium, ſenatum 
exiſtimaturum, eum contra rempublicam feciſſe. Cic: 
Fhilppic. | 2 Ah 4 
* Quz cum ita ſint, de mandatis lrteriſque M. 


Lepidi, viri clariſſimi, Servilio aſſentior: et hoc am- 
R 2 plius 
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« Servilius, with regard to the meſſages 
« and letters of that very eminent per- 
« ſon M. Lepidus: and I am moreover 
cc of opinion, that Magnus Pompeius, 
« the ſon of Cnæus, has ated agre- 
cc ably to the regard and aten 
e ſhewn to the republick by his father 
« and family, and to his own former 
« virtue, induſtry, and good diſpoſition, | 
« in promiſing his aſſiſtance, and that 
« of his adherents, to the Roman ſenate 
« and people; and that this action of 
« his is extremely grateful and accept- 
« able to the Roman ſenate and people, 
« and will be likewiſe an honour and 


ce credit 


plius cenſeo, Magnum Pompeium, Cnæi filium, pro 
patris majorumque ſuorum animo ſtudioque in rem- 
publicam, ſuaque priſtina virtute, induſtria, volun- 
tate, feciſſe, quod ſuam eorumque, quos ſecum habe- 
ret, operam ſenatui populoque Romano pollicitus eſſet, 

eamque rem ſenatui populoque Romano gratam ac- 
ceptamque eſſe, eique honori dignitatique eam rem 
fore. Hoc vel conjungi cum hoc ſenatuſconſulto li- 
cet, vel ſejungi poteſt, ſeparatimque perſcribi, ut pro- 
prio ſenatuſconſulto Pompeius collaudatus eſſe videa- 
tur. Cic. Philippic. 13. c. 21. 


* 9 
TT aut. 
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ec « credit to himſelf. This may either 
« be added to the preſent decree, or 
cc ſeparated from it, and entered by it- 
« ſelf, in order that Pompeius may 
« ſeem to be more particularly honour- 

« ed by ſuch an expreſs decree.” 
Theſe decrees were ingroſſed by 
{cribes or clerks, who attended for that 
purpoſe ; and whoſe * buſineſs it was 
likewiſe to read them to the houſe 
afterwards, in order to fatisfy them, that 
they were drawn in exact conformity 
to their reſolutions. But in caſes where 
a” particular ſecrecy was required, the 
houſe did not ſuffer ſo much as their 
dlerks 


" Tavr* sir, Ka 10 path rta XKENEUT OG αονẽ . 
70 mpoBoAeujun, — GEAYVTE TOY CYANGY OV, Dionyl. I. 1 T, 
e. 21, 

8. C. que a nonnullis zaciza appellantur, ſcribi 
ſolita a ſenatoribus obſervavi. Qua de re Capitolinus 
in hanc ſententiam: Hunc morem apud veteres necęſſi- 
tates publicæ repererunt, ut fi forte aliqua vis ab hoſtt- 
bus immineret, que vel cogeret bumilia capere conſilia, 
vel aliqua conſtituere, que non prius oporteret dici quam 
Aci, S. C. tacitum feret; ita ut neque ſcribe, neque 
firvi publici ſenatus conſilio intereſſent, verum. ſenatores 
R 3 omnia 
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clerks, to be preſent at their delibera- 
tions; but uſed to ingage ſome of their 
own members, to officiate in that capa- 
city. The ſame caution was uſed by 
* Cicero, in taking the depoſitions of 
_ thoſe witneſſes, who diſcovered to the 
houſe the particulars of Catiline's con- 
ſpiracy : for, being apprehenſive, as he 
himſelf informs us, that ſome ill-de- 
ſigning perſons might be tempted, to 
falſify the evidence of this horrid plot, 
with a view to involve ſome innocent 
people in its guilt ; he firſt of all pre- 
vailed upon four ſenators, of unque- 
{tioned integrity and abilities for the 
work, to take down the examination 
at 


omnia exciperent, ipfique ſcribarum officio fungerentur. 
Zamoſc. de Sen. Rom. I. 2. c. 12. 

* Orat. pro P. Sylla. c. 14. 

Adeo autem magna charitate patriæ omnes tene- 
bantur, ut arcana conſilia P. conſcriptorum multis 
ſeculis nemo ſenator enunciaverit. Q. Fabius Maximus 
tantummodo, et is ipſe per imprudentiam, de tertio 
Punico bello indicendo, quod ſecreto in curia erat 
actum, P. Craſſo, rus petens, domum revertenti in 
itinere narravit, memor eum triennio ante quæſtorem 
factum, 
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at length, and then ordered it to be 
tranſcribed and publiſhed by the libra- 
rians, in order to aſcertain, as well as 
diffuſe, an information of ſuch infinite 
importance to the commonwealth. 
That any reſolution taken in fo nu- 
merous an aſſembly ſhould be effectu- 
ally concealed, appears little ſhort of 
an utter incred ibility: and yet we are 
aſſured, that of all the) ſecret determi- 
nations of the Roman ſenate, not a 
tittle tranſpired for ſeveral ages. The 
firſt {lip of this kind was made by Fa- 
bius Maximus, about the fix hundred 
year of the city; who, in his way into 
the country, meeting with Craſſus, who 
was 


factum, ignaruſque nondum a cenſoribus in ordinem 
ſenatorium allectum: quo uno modo his, qui jam 
honores geſſerant, aditus in curiam dabatur. Sed 
quamvis honeſtus error Fabu eſſet, vehementer tamen 
a conſulibus objurgatus eſt. Nunquam enim tacitur- 
nitatem, optimum ac tutiſſimum adminiſtrandarum 
rerum vinculum, labefactari volebant. Ergo cum 
Aſiæ rex Eumenes amantiſſimus noſtræ urbis, bellum 
a Perſe adverſus populum Romanum parari ſenatui 
nuntiaſſet; non ante ſciri potuit, quid aut ille locutus 

| R414 eſſet, 
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was returning from thence, and recol- 


lecting that he had been quæſtor three 


years before, and for that reaſon taking 


it for granted, that he had been intolled 
by the cenſors in form as a member of 


their houſe; diſcovered to him the ſe- 
cret reſolution the ſenate had juſt taken, 
to commence the third Punick war. 
If any breach of ſecrecy could have 
been pardoned, this of Fabius certainly 


ought: and yet, he was very ſeverely 


reprimanded for it by the conſuls, 
though they were ſenſible it proceeded 


only from inadvertence and miſtake. 


Now it is plain from this account of 


Valerius, that if Craſſus had really been 


a member of the ſenate, as Fabius ſup- 
poſed he was, ſuch a TO} might 


have 


eſſet, aut patres reſpondiſſent, quam captum Perſen 


cognitum eſt. Fidum erat et altum reipublicæ pectus 
curia, ſilentiique ſalubritate munitum, et vallatum 
undique: cujus limen intrantes abjecta privata chari- 
tate publicam induebant. Itaque non dicam unum, 
ſed neminem audiſſe crederes, quod tam multorum 
auribus fuerat commiſſum. V. Max. 1. 2. c. 2. 


Atque 


„ 


———_— = 


the Roman Senate. 268 
have been innocently made; whereas 
if, as *Zamoſcius imagines, the pedarian 
or younger ſenators were not permitted ; 
to be preſent, when ſuch ſecret reſolu- 
tions were taken, Fabius would have 
been equally culpable in either caſe. 

But the proceedings of the houſe 
were as induſtriouſly publiſhed upon 
other occaſions, as they were concealed 
on this. Conſcious of the 1 integrity and 
uprightneſs of their intentions, they 
ſcorned to hide them from the publick 
view ; and indeed, the approbation they 
generally met with, fully juſtified the 
confidence with which it was ſought. 
At length however, Auguſtus put an 
end to this practice of publiſhing the 
procerylings of the ſenate, and his rea- 
ſons 


Atque etiam cum hujuſmodi S. C. fierent, non 
ſolum ſcribæ ſenatus conſilio non apparebant, verum 
etiam pedarii ſenatores in curiam non admittebantur. 
De Sen. Rom. I. 2. c. 12. 

Auctor et aliarum rerum fuit : in queis, ne acta 
ſenatus publicarentur. Sueton, Octav. c. 36. 
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ſons for doing it are pretty obvious; for 
how could the people have been pre- 
vented otherwiſe, from making invi- 


dious compariſons, between the ſervi- 
lity and adulation of the reſolutions of 


thoſe times, and that ſpirit of freedom 


and independance, whichthey breathed 
in the preceding ages. But then to at- 


tone for this, he permitted the ® ſons of 


ſenators to be preſent at the debates of 


the houſe, in order that they might be 


the better qualified for ſeats in it after- 


wards. _ 
In drawing up a decree of the ſenate, 
the date was firſt inſerted ; then the 


place in which it was made; next, the 
names of the members, who, as a mark 


of their particular approbation, © attend- 
| ed 


> Liberis ſenatorum, quo celerius reipublicæ aſſue- 


ſcerent, — Curiæ intereſſe permiſit. Sueton. Octav. 


CIS. 5 
But where decrees were made for appointing 


thankſgivings, or ſupplications as they called them, 


for the ſucceſs of the Roman arms; they were even 


drawn up by the members, who were the generals 
_ 
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ed the ingroſſing of it; afterwards, the 
queſtion ſtated to the houſe, and the 
magiſtrate who referred it; and laſt of 
all came the decree itſelf. This laſt, and 
indeed almoſt only eſſential part, differed 
not in form, from thoſe motions of Ci- 
cero recited above; however, to give the 
reader the cleareſt and moſt diſtinct 
view of the whole, we ſhall here add the 
tranſlation of a decree in one of Cœlius's 
epiſtles to Cicero, which, by reaſon of 
its authority being prefixed, is more 
perfect and entire, than thoſe others 
which are collected by * Briſſon. 

The authority 
of the ſenate's decree. 
« On the goth of September, in the 


« temple of Apollo, there were preſent 


« at 


articular friends ; in order, I ſuppoſe, that they might 
conceived in ſuch terms, as might reflect upon him 
the greateſt honour. See Cic. ad Fam. I. 15, Ep. 6. 


De formulis, et ſolemnibus Pop. Rom. Verbis. 
J. 2. 


8. C. auctoritas. 
Pridie kal. Octob. in æde Apollinis ſcrib. affuerunt, 
L. 
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« at the ingroſſing of the decree, L. Do- 


ce mitius Ahenobarbus, the ſon of Cnæus; 


« Q. Cœcilius Metellus Pius Scipio, the 


« ſon of Quintus; L. Villius Annalis, the 


« ſon of Lucius, of the Pomtine tribe; 


_ « C. Septimius, the ſon of Titus, of the 


« Quirine tribe; C. Lucceius Hirrus, 
« the ſon of Caius, of the Pupinian 
« tribe; C. Scribonius Curio, the ſon of 
“ Caius, of the Popillian tribe; L. At- 
ce teius Capito, the ſon of Lucius, of the 
« Anienſian tribe; M. Oppius, the ſon 
« of Marcus, of the Terentine tribe. 


« Whereas M. Marcellus the conſul 


« propoſed to the ſenate the affair of 


« the 


L. Domitius, Cn. F. Ahenobarbus, Q. Cœcllius, Q. 
F. Metellus Pius Scipio, L. Villius, L. F. Pomt. 
Annalis, C. Septimius, T. F. Quirina, C. Lucceius, 
C. F. Pup. Hirrus, C. Scribonius, C. F. Pop. Curio, 
L. Atteius, L. F. An. Capito, M. Oppius, M. F. 
Terentina. 

Quod M. Marcellus conſul V. F. de provincis 
conſularibus, D. E. R. J. C. uti L. Paullus, C. Mar- 
cellus conſules, cum magiſtratum iniſſent, ex kal. 


Mart. quæ in ſuo magiſtratu futuræ eſſent, de conſu - 


haribus provinciis ad ſenatum referrent, neve quid 
: a plrius 
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« the confular provinces, the reſolution 
« they are come to upon it is this: that 
« L, Paullus, and C. Marcellus the con- 
« ſuls (elect) ſhould, when they have 
« entered upon their office, refer the 
« conſular provinces to the conſidera- 
« tionof the ſenate, on the firſt of March, 
« next after the commencement of their 
« magiſtracy; and that no other bu- 
« ſineſs ſhould be propoſed by the con- 
« ſuls on that day, previouſly to, or 
« jointly with it; and that, on account 
« of this affair, they might aſſemble the 


« ſenate, and make a decree, even upon 
« comitial days; and when this affair 


« ſhould 


prius ex kalendis Mart. neve quid conjunctim de ea 
te referretur a conſulibus, utique ejus rei cauſa per 
dies comitiales ſenatum haberent: et, cum de ea re 
referretur a Coſſ. eorum, qui in ece judicibus eſſent, 
ſex adducere liceret. Si quo de ea re ad populum, 
plebemve lato opus eſſet, ut Ser. Sulpicius, M. Mar- 
cellus Coſſ. Prætores, tribunique plebis, quibus eorum 
videretur, ad populum plebemve referrent: quod ii 
non tuliſſent, uti, quicumque deinceps eſſent, ad po- 
ae plebemve ferrent. Cic. Epiſt. Fam. l. 8. 
P. 8. 


f De 
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« ſhould be laid before the houſe by the 
« conſuls, that they ſhould be vs 
cc rized to require the attendance of fix 
« of thoſe members, who made a part 
« of the three hundred judges: that in 
« caſe there ſhould be any neceſſity, 
« for laying any thing relative to this 
cc affair, before the people in general, 
« or the commons in particular, the 
« (preſent) conſuls Servius Sulpicius, and 
« M. Marcellus, the prætors, tribunes, 
« or any of them that thought proper, 
« might lay it accordingly before the 


« people, or commons ; and that, what- 


& ever they omitted referring tothe peo- 


ce ple or commons, might be referred by 
« the magiſtrates who ſucceeded them, 

I have here ſeparated the authority 
from the decree itſelf, of which it is ſtrict- 
ly no part; and muſt caution the reader 


not 


De tuo autem negotio ſaepe ad me {cribis; cui 
mederi nunc non poſſumus. Eſt enim illud ſenatus- 


conſultum ſumma pedariorum voluntate, nullius no- 
ſtrum 


3 „ — — — 0 
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not to confound it, with an authority of 
the ſenate properly ſo called, which was 
the name given to a vote or reſolution 
of the houſe, when the interceſſion of a 
tribune would not ſuffer it to paſs into 
a decree: for here it is no more, than 
a bare recital of the names of ſuch ſe- 
nators, as attended the ingroſſing of 
the decree, and who were preſumed to 


authorize it in ſome meaſure, by thus 


honouring 1t with their particular ap- 
probation. 


We muſt not ſuppoſe however, that 


every perſon, whoſe name happened to 
be recited in the authority of a decree, 
was a f warm advocate for the reſolu- 
tions it contained; for if two or more 
points of different natures, were included 
in the ſame decree, the name of a per- 
lon was ſomtimes prefixed to the whole, 

though 


ſtrum auctoritate factum. Nam, quod me affuiſſe ſcri- 
bendo vides, ex ipſo ſenatus conſulto intelligere potes, 


liam rem tum relatam; hoc autem de populis liberis 
| {ine 
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272 An Eſſay on 
though his approbation extended only 
to one part of it . 

As decrees were ſomtimes paſſed by 
a diviſion without debate, Varro took 
occaſion to diſtinguiſh them into two 
kinds; viz, as made by a mere diviſion 
of the houſe, or by an explicit declara- 
tion of opinions. This diſtinction, K Au- 
lus Gellius apprehends, cannot eaſily 
be reconciled, with an account he met 
with in Ateius Capito that no decree 


of the ſenate could be made otherwiſe, 


= than 
ſine cauſa additum, et ita factum eſt a P. Servilio 
filio, qui in poſtremis ſententiam dixit; ſed immutari 
hoc loco non poteſt. Cic. ad Attic. I. 1. Ep. 19. 
Cicero, in one of his familiar epiſtles writ during 
the height of Cæſar's power, tells us, that his name 
had been prefixed to decrees of the ſenate, which 
conferred honorary marks of diſtinction on certain 
petty princes in Aſia, when ſo far from having been 


preſent at the engroſſing of the decrees, he did not 


even know, that ſuch perſons exiſted till that mo- 
ment. 

b Docet (Varro) —ſenatuſque conſultum fieri duo- 
bus modis : aut per diſceſſionem, i conſentitur : aut 
fi res dubia eſſet, per ſingulorum ſententias exquiſi- 
tas. Sed quod ait ſenatuſconſultum duobus mods 


fieri ſolere, aut conquiſitis ſententiis, aut per diſceſ- 
| ſionem 
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than by diviſion. But, if he had duly 


attended to what he reports from Var- 
ro, he would have found the caſe to be 


no more than this; that, where the 
houſe was pretty unanimous, the point 
in queſtion paſſed into a decree by a 
diviſion i without debate; but in other 
caſes, with debate, though not without 
a diviſion likewiſe, or at leaſt an enu- 
meration of opinions, which is pretty 


much the fame. For I know but one 
k ;nſtance, of a reſolution of the houſe 


being 


fionemn: parum convenire videtur cum eo o quod Ateius 


Capito in Conjectaneis ſcriptum reliquit. Nam in libro 
ducenteſimo quinquageſimo nono Tuberonem dicere 
ait, nullum ſenatuſconſultum fieri poſſe non diſceſſione 
facta; quia in omnibus ſenatuſconſultis, etiam in iis 
quæ per relationem fierent, diſceſſio eſſet neceſſaria: 
idque ipſe Capito verum eſſe affirmat. A. Gel. I. 14. 
e. 

Multa prætereo, eaque preclara; ad ſingulare enim 


M. Antonii factum feſtinat oratio. Dictaturam, quæ 


vim jam regiæ poteſtatis obſederat, funditus ex re- 
publica ſuſtulit. De qua ne ſententias quidem dixi- 
mus. Scriptum ſenatuſconſultum, quod fieri vellet, 
attulit, Quo recitato, auctoritatem ejus ſummo ſtudio 
ſecuti ſumus. Cic. Philippic. 1. c. 1. 
* This inſtance the reader will find in * 
8 2 
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being paſſed without a diviſion; and 
cven in that, (though it was plainly an 
expedient, to which recourſe was only 
had to anſwer a preſent purpoſe). the 
opinions of the foveral members, as they 
were delivered explicitly, appear to 
have been regularly enumerated ; and 
conſequently a majority had declared, 
though not divided, in . of the 
queſtion. 


When there was raba to apprehend, 


that 
. 2. c. 4. &c.; where the decemviri having applied 
to the fenate, to authorize them to raiſe and command 
an army againſt the Aqui and Sabines, and having 
reaſon to apprehend that they ſhould ſcarce carry their 
point, called upon thoſe perſons te deliver their opi- 
nions firſt, of whoſe concurrence they were the moſt 
certain, proceeding in the next place toaſk ſuch others, 
as from their timidity were the leaſt likely to begin 
an oppoſition; and when they had by this means got 
a majority to declare in their favour, though they per- 
mitted their known adverſaries to ſpeak, yet they 
would not ſuffer it to be determined afterwards by 4 
diviſion, to which of the two opinions a preference 
ſhould be given by the houſe; as being apprehenſive, 
thar many of thoſe would divide againſt them, who 
had been awed into a concurrence with them, in the 
courle of the deliberation itſelf, 


: 1 Aug 
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that particular perſons might be reſtrain- 


ed by fear or other motives, from de- 


livering their opinions in the moſt ex- 


plicit manner; (as in the important 


queſtion, whether both Pompey and 


Cæſar ſhould be ordered to quit their 


commands, or only the latter;) the 


manner of determining by a diviſion 


merely, was wiſely preferred. But when 
n Antony, in decreeing a ſupplication 


in favour of Lepidus, had recourſe to 
0 the 
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de ſupplicatione, credo, M. Lepidi, clariſſimi viri. 


Atque id erat periculum, de cujus honore extraordi- 


nario quotidie aliquid cogitabamus, ne ejus uſitatus 
honos impediretur. Ac, ne fine cauſa edixiſſe vide- 
retur, ut ſenatus adeſſet, cum de republica relaturus 


fuiſſet, allato nuncio de legione quarta, mente con- 


cidit; et fugere feſtinans, ſenatuſconſultum de ſuppli- 
catione per diſceſſionem fecit, cum id factum eſſet an- 
tea nunquam. Cic. Philippic. 3. c. 9. | 
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the ſame method, for the ſake of dif. 
patch, he was ſeverely reproached for 
it by Cicero; and the reaſon was, be- 
cauſe in all caſes of the like nature, the 
_ contrary had been conſtantly practiſed, 
in order to give the friends of the ge- 
neral, an opportunity of diſplaying at 
large, the importance of thoſe ſucceſſes, 
for which they deſired, that publick 
thanks might be returned to heaven, in 
ſo ſolemn a manner. 11 
But, if the ſenate were never ſo una- 
nimous upon a queſtion, the ® oppoſi- 
tion, or interceſſiom as they called it, of 
a ſingle magiſtrate, was ſufficient to 
prevent its paſting into a decree ; pro- 
vided, this oppoling magiſtrate was of 
ſuperiour or equal authority, to him who 
preſided inthe houſe uponthat occaſion, 
and who for that reaſon was ſaid to make 
the decree. Before the creation of tri- 


bunes, 


* AST NI POTESTAS PAR MAJORVE PROHIBES- | 


SIT, s. c. PERSCRIPTA SERVANTO, Cic. de Leg. 
1.3. C. 3. 


Poſtea ſcripſit { Varro) de 1 dixit- 
que 
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bunes, theſe interceſſions were not fre- 
quent; the conſuls generally agreeing 
with each other, and with the ſenate, 
whoſe reſolutions gave the beſt ſanction 
to their commands. And indeed, when 
this plebeian magiſtracy was firſt inſti- 
tuted, it is ſcarce to be ſuppoſed, that the 
{ſenate who conſented to it, meant toſub- 
ject their proceedings to its control]: 
however, the ſacredneſs with which 
they inveſted the perſons of theſe de- 
magogues on the one hand, and the un- 
limited power of protection conferred 
upon them on the other, proved ia the 
event, as fatal to the independance of 
the ſenate, as it was falutary to that of 
the commons. For, even before their 
admiſſion into the houſe, they had their 
benches placed at the door, where they 
fat and *examined the reſolutions of 
the fathers; affixing the letter T to thoſe 
they 
que intercedendi, ne ſenatuſconſultum fieret, jus fuiſſe 
1s ſolis, qui eadem poteſtate, qua ii, qui ſenatuſcon- 
ſultum facere vellent, majoreve. A. Gell. I. 14.c. 7. 


* Illud: quoque memoria repetendum eſt, quod 
1 * 
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they approved, and by a fingle veto or 


Pnegative, obſtructing the paſſing of 


others into decrees. However in this 
caſe, the houſe generally entered a reſo- 
lution in their journals, under the title 
of an authority of the ſenate, though in 
reality it ſerved no other purpoſe, than 
that of ſhewing the ſenſe of the houſe : 
for, theſe authorities were deſtitute of 
any kind of force and effect, notwith- 


ſtanding the a declarations made by par- 


ticular Perſons, that they ſhould be ſa- 
tisſied 


tribunis plebis intrare curiam non licebat: ante val- 
vas autem poſitis ſubſelliis, decreta patrum attentiſ- 


ſima cura examinabant; ut fi qua ex eis improbaſſent, 
rata eſſe non ſinerent. Itaque veteribus ſenatuſcon- 


ſultis T litera ſubſcribi ſolebat: eaque nota ſignifica- 


batur, ita tribunos quoque cenſuiſſe. V. Maxim. . 


C. 2. 


Meæ ſententiæ, que ſecunda pronuntiata erat, 

cum frequens aſſentiretur ſenatus, rogatu Servilii P. 
Titius mterceſlit. Res in poſterum dilata. Cic. ad Fam. 
1. 10. Ep. 12. 


Bene habet, inquit Sextius : quandoquidem tantum 


intercęſſionem pollere placet, iſto ipſo telo tutabimur ple- 
bem : agitedum, comitia indicite patres tribunis militum 
creandis : faxo ne juvet vox iſta, veto, qua nunc conci- 
nentes collegas noſtros tam læti auditis. Liv. l. 6. c. 35. 
3 Tum 


tis 


act upon. | 
In order to prevent too frequent i in- 


terpoſitions of this kind, eſpecially in 


determinations of evident neceſſity, the 


houſe had recourſe to the expedient of 
declaring by an expreſs clauſe ; that in 
caſe any r interceſſion ſhould be made, 
it ſhould be referred to the conſidera- 
tion of the ſenate and people; or ſom- 
times, they even made a previous de- 
cree to the following effect : « * That it 


cc was 


Tum Ahala Servilius tribunus militum ait; — 
ſi maneat in ſententia ſenatus, dictatorem nocte pro- 
xima dicturum; ac fi quis intercedat ſenatuſconſulto; 
auctoritate ſe fore contentum. Liv. I. 4. c. 57. 

* $1 quis huic S. C. interceſſerit, ſenatui placere, — 
de ea re ad ſenatum populumque referri. Cic. Epiſt. 
Fam. I. 8. Ep. 8. 

Cum fieret ſenatuſconſultum in ſententiam Mar- 
cellini; omnibus præter unum aſſentientibus, Serranus 
interceſſit. De interceſſione ſtatim ambo conſules 
referre cœperunt. Cic. ad Attic. I. 4. Ep. 2. 

* Quod M. Marcellus Coſ. V. F. de provincus, 
D. E. R. I. C. ſenatum exiſtimare, neminem eorum, 
qui poteſtatem habent intercedendi, impediendi, mo- 
ram afferre oportere, quo minus de repub. ad ſenatum 
referri, ſenatuſque conſultum fieri poſſit. Qui 1 10 

84 dierit, 
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tisfied with having ſuch warrants to 
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cc was the opinion of the ſenate, that none 
« of thoſe perfons, who had the power 
« of interceding and obſtructing, ought 
«to occaſion any delay, in referring 
cc the ſtate of the commonwealth to the 
cc conſiderataion of the houſe, or in their 
« making a decree thereupon : that the 
ce ſenate wouldeſteem thoſe, who ſhould 
cc offer ſuch obſtruction and impedi- 
« ment, to have acted againſt the inter- 
c eſt of the commonwealth : and that it 
ce was reſolved by the ſenate, that if any 


ce one interceded againſt this decree, the 


« authority ſhould be entered upon 
cc their journals, and the affair referred 


« to. 


dierit, prohibuerit, eum ſenatum exiſtimare contra 
rempublicam feciſſe. Si quis huic ſenatuſconſulto in- 
terceſſerit, ſenatui placere, auctoritatem perſcribi, et 
de ea re ad ſenatum populumquc referri. Cic. Epiſt. 
Fam.1.8.Ep. 8. 

' Inclinatis omnium ad pacem animis, Cn. Lentu- 
lus conſul, cui claſſis provincia erat, ſenatuſconſulto 
interceſſit. Tum M. Atilius et Q. Minucius tribun 


plebis ad populum tulerunt : vellent juberentne ſenatum 


accernere, ut cum Carthaginienſibus pax fieret. Et quem 
eam pacem dare, Quemque er Africa exercitus deportart 


— 
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« to the ſenate and people.” If this had 
not its due effect, the houſe generally 
prevailed upon ſome one * magiſtrate to 
propoſe to the people, that they ſhould 
will and command the ſenate, (for their 
reſolutions always run in that high 
ſtrain,) to decree ſo and ſo; which if 
they ſucceeded in, all future oppoſition 
vaniſhed of courſe, no body daring to 
perſiſt in obſtructing a meaſure, which 
had the previous ſanction of a popular 
aſſembly. Or ſomtimes, the fathers them- 
ſelves overruled the magiſtrates inter- 
ceſion, without recurring to the peo- 
ple for aid. Cicero hints, that this might 
„ be 


Juberent ? De pace uti rogatæ omnes tribus erant, 
juſſerunt, pacem dare P. Scipionem, eundem exercitus de- 
portare. Ex hac rogatione ſenatus decrevit, ut P. Sci- 
pio ex decem legatorum ſententia pacem cum populo Car- 


thaginienſi, quibus legibus ei videretur, faceret. Liv, 1 5 


. 30. c. 43. 5 
De interceſſione ſtatim ambo conſules referre cœ- 
perunt. Cum ſententiæ graviſſimæ dicerentur; ſena- 
tui placere, mihi domum reſtitui, porticum Catuli lo- 
cari, auctoritatem ordinis ab omnibus magiſtratibus 
defendi, fi quæ vis eſſet facta, ſenatum exiſtimaturum, 
ejus | 
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be effected, by a ſecond reſolution of 
the houſe, that the magiſtrates ſhould 
ſupport the authority of the ſenate; and 
that any oppoſition, which ſhould be 
made to the execution of it, ſhould he 
deemed to proceed from the perſon, 
who prevented its paſling into a decree: 
but probably the moſt effectual way of 
doing it, was by“ arming the conſul 
with dictatorial power; for in that caſe, 
the tribunes would not dare to oppoſe 
an act of the ſenate, which was coun- 
tenanced by an * authority ſuperiour to 
their own. | 
When the houſe were pretty unani- 
55 | mous 
ejus opera factum eſſe, qui ſenatus conſulto interceſ- 
ſiſſet: Serranus pertimuit : — ille noctem ſibi poſtu 

lavit : non concedebant. Cic. ad Attic. 1. 4. Ep. 2. 
Cæſar (Bell. Civ. I. 1.) intimates, that the inter- 
ceſſion of the tribunes againſt the decree, which or- 
dered him to quit his command, was over- ruled in 
this manner: but the account given of this matter by 
Dio (I. 41.) is, that upon their perſiſting in their in- 
terceſſion, contrary to the ſenſe of almoſt the whole 
| houſe, the fathers begun to deliberate what puniſh- 
ment ought to be inflicted upon them; and that there- 


fore, they apprehending themſelves in danger, * 
e ee rather 
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mous upon a queſtion, it ſomtimes hap- 
pened, that a ? tribune, inſtead of in- 
terpoſing a formal interceſſion, requir- 
ed only a little time to conſider, whether 
it would be proper for him, to wave all 
oppoſition to a decree of the ſenate, or 
not, This, as carrying with it ſome ap- 
pearance of moderation and imparti- 
ality, lefſened the unpopularity, which 
might otherwiſe have been incurred; 
and anſwered the end of delaying for 
the preſent, the execution of a meaſure, 
which could not with decency be di- 
realy oppoſed. 

The private ſenators had alſo, an art- 

ful 

rather to fly, and take refuge with Cæſar, than wait 
the iſſue of the debate. 

*Et quoad uſque ad memoriam noſtram, tribunitus 
conſularibuſque certatum viribus eſt, dictaturæ ſem- 
per altius faſtigium fuit. Liv. I. 6. c. 38. 

Atque eo die confecta res eſſet, niſi is tribunus 
 Plebis, quem ego maximis beneficiis quæſtorem con- 
ul ornaveram, cum et cunctus ordo, et multi eum 
ſummi viri orarent, et Cn. Oppius ſocer, optimus 
Vir, ad pedes ejus flens jaceret; noctem ſibi ad deli- 
berandum poſtulaſſet. Cic. Orat. ad Quirit. poſt. Red. 
3 

- See 
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ful method of retarding the proceed. 
ings of the houſe, by * waſting the day 


in tedious harrangues: every decree he. | 


ing *invalid, which was made before 


the ſun roſe, or after it was ſet, and the 
authors of it expoſed to the cenſors ani. | 


madverſion. This however might be 
diſpenſed with, in caſes of extreme ne- 
ceſſity: for, upon the ®receit of diſpatch- 
es from Sp. Furius the conſul, that he 
and his whole army! were ſurrounded, 
and in great danger of being cut off by 
the Æqui and Volſcians, if immediate 
ſuccours were not ſent him ; his collegue 
Poſtumius aſſembled the ſenate at mid- 
night, and procured a decree to be 
. made 

z See above, note (h) pag. 251. 
2 Hzc deinceps dicit (Varro), ſenatuſconſultum 
ante exortum aut poſt occaſum ſolem factum, ratum 


non fuiſſe : opus etiam cenſorium feciſſe exiſtimatos, 
per quos eo tempore ſenatuſconſultum factum eſſet, 
A. Gell. I. 14. c. 7. | 
> See Dionyſ. I. 9. c. 63. 1 
* Majores noſtri novam relationem poſt ona 

0 


larg 
One 
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made before day, for the march of a 
large body of troops to his aſſiſtance. 
One conſequence, of the deliberations of 
the ſenate being thus limited in point 
of time, was, that by a © ſtanding order 
of the houſe, nothing new could be 
moved, after four o' clock in the after- 


* noon. | | 
Ie Somtimes they alledged likewiſe 
0, WH fome * {cruples of a religious nature; as 
U that the magiſtrate who aſſembled the 
e ſenate, had not taken the auſpices with 
e the exactneſs he ought, which objection, 
- if it happened to be confirmed by the 
5 college of augurs, ſeldom or never fail- 
6 ed to put a ſtop, to the procedings of 
5 the 
cimam in ſenatu fieri vetabant. Seneca. de Trang. 


Anim, c. 15. | 
_ © Senatus eſt continuo convocatus, frequenſque 
convenit, propter famam atque expectationem tuarum 
literarum. Recitatis literis, oblata religio Cornuto eſt, 
pullariorum admonitu, non ſatis diligenter eum auſpi- 
cis operam dediſſe. Idque a noſtro collegio compro- 
batum eſt. Itaque res dilata eſt in poſterum. Cic. ad 
Fam. I. 10. Ep. 12. 
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the houſe for that day; or, that 10e e gi. 


bylline books foretold, that ſuch a ſtep as 
the ſenate were then going to take, woul] 
be the occaſion of great troubles and dan- 
gers to the commonwealth, which was 
ſufficient to induce the houſe, to reverſe 
their former reſolutions upon the point, 
as well as decline all deliberations upon 
it for the future. 


Another objection might be made 
to the validity of a decree, from the 


place wherein it was paſſed ; for, as the 
ſenate could only be legally aſſembled 
in a temple, every reſolution of theirs 
muſt, as Varro obſerved, have been ut- 
terly invalid and of no force, if it hap- 

pened 
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pened to be made in an unconſecrated 


place. 
In like manner, if the ſenate happen- 


ed not to amount to the legal number, 
(upon which occaſion it was uſual for 


any member, who had a mind to put a 


ſtop to their proceedings, to call upon 
the conſul to s count the houſe;) or if 
they met upon an improper day, or 
precipitately, and without ſuch a pre- 
vious ſummons as the laws required; 
each of theſe particulars was ſufficient 
to invalidate their decrees. In theſe 
caſes however, as alſo in that of their 
meeting in an improper place, their re- 
ſolution, according to! Dio, was entered 
in 

* Numera ſenatum ait quivis ſenator conſuli, cum 
impedimento vult eſſe, quo minus faciat ſenatuſcon- 
ſultum. — Si tot non ſint ſenatores, quo numero liceat 


præſeribi ſenatuſconſultum, Feſt. in V. Numera. 
See alſo Cic. ad Fam. 1. 8. Ep. 11. 
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their journals, under the title of an au- 
thority of the ſenate; in order to ſhew 
the ſenſe of the houſe at that time, and 


to ſerve as a kind of prelude to a formal 


decree, when the fathers ſhould be af. 


ſembled afterwards with all due folem- | 


nity. 55 

As ſoon as a decree of the ſenate was 
paſſed, it uſed to be lodged in the hands 
of the magiſtrate, who preſided in the 
houſe at the time it was made; in or- 
der I ſuppoſe, to ſerve as a kind of war- 


rant, for his taking ſuch ſteps, as no- 


thing leſs than that could authorize. 
But 


— TT \ p 1 
CTWY n. — r Of abr TOUTO, 0 £4 WOTE £V rh ri un we- 


vofINHlhẽ.,/ 1 nu jan xafmovon, N 5 L ve wagaſ- 
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bb, Aveo x, at e rar x) 1 Vw; i. 


yelo, y 1 imixAncis 1 Tod Joy pally inÞiptle. Dio. 1.55. 

i Manutius has affected to make a diſtinction, be- 
tween a ſenatuſconſultum and a ſenatuſdecretum; the 
firſt of which he would have to imply, a determina- 
tion of the houſe in relation to affairs of a publick na- 
ture, and the latter, in regard only to one, or at leaſt 
a few particular perſons. But I ſhould have thought, 
that the ſingle authority of Cicero, who in the follow- 


ing 
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gut in a few years, this practice was 
found to be attended with very bad con- 
ſequences; the conſuls having frequent- 
ly ſuppreſſed fuch, as they did not care 
to execute, and falſified others, ſo as to 
accommodate them to their own views. 
But the two popular * conſuls Valerius 
and Horatius, who entered upon their 
office immediately after the ſuppreſſion 
of the decemvirate, put a ſtop to this 
abuſe, by ordering, that for the future, 
all decrees of the ſenate ſhould be de- 
poſited in the temple of Ceres, under 
the care of the Plebeian Ædiles: ſo that 

from 


ing paſſage has no leſs than twice uſed the former, in 
a ſenſe which Manutius would have confined to the 
latter, ought to have convinced him of the vanity of 
any ſuch diſtinction. Equidem exiſtimo, habere te 
magnam facultatem (ſed hoc eſt tui conſilii et judicn) 
ex eo ſenatuſconſulto, quod in hæredes C. Vennonii 
factum eſt, Cœrelliæ commodandi. Id ſenatuſcon- 
ſultum tu interpretabere pro tua ſapientia. Cic. ad 
Fam. 1. 13. Ep. 72. 

Inſtitutum etiam ab iiſdem conſulibus (L. Valerio 
et M. Horatio), ut ſenatuſconſulta in ædem Cereris 
ad ædiles plebis deferrentur, quæ ante arbitrio con- 
ſulum ſupprimebantur vitiabanturque. Liv. l. 3. c. 55. 

T | Auctor 
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from henceforth, thoſe only that were 


thus inrolled, had the proper force and 
validity of decrees. 


The cuſtody of theſe * was 
placed afterwards in the tribunes, joint- 
ly with the ædiles; till upon complaint, 
that theſe n magiſtrates had left the care 
of them to their attendants and infe- 
riour officers, and that thereupon the 
whole was in great diſorder and confu- 
ſion, Auguſtus thought proper to trans- 
fer it to the quæſtors. After they begun 
to be thus inrolled, one would have 
thought no further room had been leſt 
3 ; for 


Auctor eſt Julius Marathus, ante paucos quam 
naſceretur Auguſtus menſes, prodigium Romæ factum 
publice, quo denuntiabatur regem populi Romani 
naturam parturire: ſenatum exterritum cenſuiſſe, ne 
quis illo anno genitus educaretur: eos, qui gravidas 
uxores haberent, quo ad ſe quiſque ſpem traheret, 


curaſſe ne ſenatuſconſultum ad ærarium deferretur. 
Sueton. Octav. c. 94. 
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for forgeries; and yet, if we may believe 


Cicero, ſo impudently wicked and 
abandoned was Mark Antony, that he 
both falſified for ſums of money ſome 


decrees, which had paſſed the houſe, 


and carried others to the treaſury, which 


had never received any ſuch legal fanc- 
tion. 


Beſides this, they were generally pub- 


| liſhed and read aloud to the people; 
the magiſtrate, who preſided in the 
houſe at the time they were made, “ 


proceeding ſomtimes to explain at large 


the very motives, which induced the fa- 


thers 


Neque ſolum commentariis commenticiis chiro- 
graphiſque venalibus, innumerabilis pecunia congeſta 
in illam domum eſt, cum, quæ vendebat Antonius, 
ea ſe ex actis Cæſaris agere diceret: ſed ſenatùs etiam 
conſulta, pecunia accepta, falſa referebat: ſyngraphæ 


obſignabantur: ſenatuſconſulta, numquam facta, tam 


quam facta ad ærarium referebantur. Hujus turpitu- 
dinis teſtes erant etiam exteræ nationes. Cic. Philippic. 


5. 6. a 


8 quoniam 


Judiciis expoſitis atque editis, Quirites, ſenatum 
conſului, de ſumma reipublice quid fieri placeret. 
Dictæ ſunt a principibus acerrimæ ac fortiſſimæ ſen- 
tentiæ, quas ſenatus ſine ulla varietate eſt ſecutus. Et 
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thers to paſs them ; and even recitin 
the ſubſtance of them, before the decrees 
themſelves were fo much as ingroſſed. 
Nay, they were even proclaimed in 
the remoteſt provinces of the empire, 
when they happened to relate to ſuch 
points, as their provincial ſubjects were 
intereſted in. ? Thus, when the houſe 
thought proper to put an end to the 
military exactions of their generals; they 
ordered their decree for forbidding any 
contributions to be paid to the Roman 
magiſtrates, but ſuch as they were au- 
thorized by the ſenate to take, to be 
publiſhed by their embaſſadors at 
Thebes, 


quoniam nondum eſt perfcriptum ſenatuſconſultum, 
ex memoria vobis, Quirites, quid ſenatus cenſuerit ex - 
ponam. Cic. in Catilin. Orat. 3. c. 6. | 
Eodem anno C. Popillius et Cn. Octavius legati, 
qui in Græciam miſſi erant, ſenatuſconſultum Thebis 
primum recitatum, per omnes Peloponneſi urbes cir- 
cumtulerunt, ne quis ullam rem in bellum magiſtratibus 
Remanis conferret, præterquam quod ſenatus cenſuiſſet. 
Hoc fiduciam in poſterum quoque prebuerat, levatos 
le oneribus impenſiſque, quibus alia alis imperantibus 
exhauriebantur. Liv. l. 43. c. 17. 


4 Senatus 
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| Thebes, and every other city of Pelo- 


ponneſus. 

As ſoon as the buſineſs of the day 
was diſpatched, the conſuls or other 

magiſtrates, who had aſſembled the ſe- 
nate, diſmiſſed them generally in theſe 
words, 1 fathers we detain you no longer: 
however, if a "tribune thought fit to 
move any other point, the houſe did 
not uſe to riſe upon this diſmiſſion, but 
proceeded to take the affair into con- 
ſideration, in the ſame manner, as if they 
had been convened in form for that 


very purpoſe. 


2 Senatus utique dimittendi formula erat, vIHII 
vos MORAMUR, PATRES CONSCRIPTI, qua permit- 
tebatur ſenatoribus curia excedere. Capitolinus in An- 
tonino: neque unguam receſſit è curia, niſi conſul dixiſſet, 
NIHIL vos MORAMUR P. c. Briſſon. de Formul. I. 2. 

Tum ille (Lupus) ſe ſenatum negavit tenere. Ra- 
cilius ſurrexit, et de judicus referre cœpit. Marcelli- 
num quidem primum rogavit, &c, Cic. ad Q. Fratrem. 
L2, Ep. 1. 


T3 CHAP, 
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CHAP, VI. 


1 Of the power of the Raman ſenate, and 


the alterations it ſuffered, at deren 
Period. 


T is an obſervation of * Polybius, 
that the three principal kinds of 
government, were ſo equally and hap- 


pily united in the Roman; that it was 


difficult even for a citizen to pronounce, 
whether the whole inclined moſt, to a 
democracy, an ariſtocracy, or a monar- 
chy. And yet, if we attentively conſider 
the nature of the conſtitution, as it was 
ſettled at firſt, or the tendency of thoſe 


alterations, that were gradually intro- 


_ duced into it afterwards; we cannot 


help ſeeing, that the popular part great- 
87 bie | 0 
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ly predominated, The king had indeed 
his lictors, his faſces, and every other 
badge of majeſty conſiſtent with the 
ſimplicity of thoſe times; the ſenate had 
their * titles and dignity, ſuitable to the 
pre-eminence of their birth and ſtation ; 
but ſtill, the collective body of the peo- 
ple retained the principal branches of 
ſovereign power, though without any 
of the oſtentation of it. For, the rights 
of electing magiſtrates, enacting laws, 
and making war and peace, were veſted 
in them; and, though affairs of that 
kind old only be laid before them 
by the king himſelf, their determina- 


tions derived no additional ſanction 


from his concurrence. With regard how- 
ever to the exerciſe of theſe ſeveral 
branches of power, they were for ſome 
| time 
Patres certe ab honore, patricuque progenies 
eorum appellati. Liv. I. 1. c. 8. 
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time under conſiderable reſtraints from 
the ſenate; who, as being the great 


council of ſtate, were ſuppoſed to be 


the propereſt judges, what ſteps had a 
tendency or otherwiſe, to promote its 
real intereſts. Indeed, it ſeems to have 
been their proper buſineſs merely to ad- 
viſe ; but as direction comes cloſe upon 


the heels of advice, and power and in- 
fluence are the natural effects of ſupe - 


riour wiſdom; their approbation, which 
at firſt perhaps was only eſteemed the 
beſt recommendation of a popular act, 
was interpreted afterwards as neceſlary, 
to give it a legal force and validity. 
Hence, the fathers are only ſtiled the 
authors or adviſers of ſuch acts, whilſt 

the 
Tos Of aveneiv, x0 Wep TIA LOY OUVITTO (45209 T6 * KO 
T&Avowivou diy von Dionyſ. 1.4. c 20. ſee allo l. 2. 
C. 14. Eg 
* Tullum Hoſtilium, regem populus ji. Pa- 
tres auctores facti. Liv. I. 1. c. 22. 

Servius, — auſus eſt ferre ad populum, vellent ju- 
berentne ſe regnare? tantoque conſenſu, quanto haud 
quiſquam alius ante, rex eſt declaratus. Liv. I. 1. c. 46. 

Such perſons as recommended to the people, or 

| per- 
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the people in their collective capacity, 


are faid to will and command them : and 


when the latter were diſpoſed to take 
any particular ſteps, without the con- 
currence of the former; the warmeſt 
* advocates for the privileges of the ſe- 
nate, plead for this, as a mark of defer- 
ence and reſpect that had been con- 
ſtantly paid them, but not as any ſtrict 
and conſtitutional right. 

But be this as it will, the king, or 
other ſupreme magiſtrate, could not 
well lay any thing before the latter, 


without firſt obtaining the conſent and 
approbation of the former; becauſe co- 
mitia, or popular conventions, were 


never called without ſeveral previous 


ſolemni- 


perſuaded, (as a called it), any particular laws, are 
ſtiled auctores, in the ſame ſenſe as the ſenate in general. 
Czterum Cæcilio Metello, tribuno plebis, turbu- 


lentiſſimas leges adverſus collegarum interceſſionem 
ferente, au&orem propugnatoremque ſe pertinaciſſine 


præſtitit. Sueton. Jul. c. 16. 
Agraria lex a Flavio tribuno plebis vehementer 
agitabatur, auZore Fompeio. Cic. ad Attic. I. 1. Ep. 19. 
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ſolemnities, and amongſt theſe, a” de- 
cree of the ſenate itſelf was not eſteem- 
ed the leaſt eſſential. So long as the 


curiata and centuriata comitia were the 


only comitia in being, this appears to 
have been the conſtant and invariable 


practice; nor would the tribunes of the 
commons have laboured ſo warmly to 


introduce a third kind, vix, the tributa, 


if it had not been the means of ſetting 
them at liberty from a reſtraint, to 


which all proceedings were ſubject in 
the two former. * Neither ſacrifices, 
auſpices, nor decrees of the ſenate, were 
neceſſary preparatives for this new ſpe- 
cies of popular aſſemblies; and there- 
fore, the * 28 1ftyear of the city, which 

gave 
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gave the firſt riſe to them, is the æra, 
to which the ruin of this branch of the 
ſenate's authority, may propery enough 
be aſcribed. 
But, beſides this power of authoriz- 
ing or otherwiſe, theſe popular conven- 
tions; the concurrence of the ſenate 
was eſteemed requiſite, to give a pro- 
per force and validity to their acts: and 
in order to be ſenſible of the impor- 
tance of this privilege, it will be ne- 
ceſſary to conſider the ſeveral 8 
to which it extended. 
I. That it was the conſtant and in- 
variable practice for the firſt three hun- 
dred years, to have every law ratified 
by the ſenate, as s well as ſolemnly en- 
acted 


7 | oy \ | | , / | 
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thai. Dionyſ. J. 9. c. 41. 
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acted by the people in comitia; is evi- 
dent from the manner, in which the 
commons were at length delivered, from 


this ſtate of dependance upon the Ro- 


man fathers. The kings at firſt, and the 
conſuls who ſucceeded them afterwards, 
found their authority too cloſely con- 
nected with that of the ſenate, to deſire 
to diſpoſſeſs them of ſo valuable a pri- 
vilege: no attempts of that kind appear 
to have been made before the creation 
of tribunes, which happened in the 
261" year of the city; and the unli- 
mited power to which they aſpired, 


ſoon ſuggeſted to them the importance | 


of ſuch an innovation. 
Scarce had theſe turbulent dema- 


gogues entered upon the ſecond year 


of their magihiracy, when they begun 
= to 
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to baſſert, that popular aſſemblies were 
their peculiar province, as thoſe of the 
ſenate were the conſuls; and that there- 
fore, they only had a power of judging, 
what was proper for their decifion: and 
indeed, as a proof of the independance 
they had juſt claimed, they prevailed 
upon the commons the very next day, 
to paſs the following law, the validity 
of which they ſeemed determined to 
ſupport, without any regard to the au- 
thority of the ſenate. 
« © Let no man preſume to oppoſe, 
« or interrupt a tribune in his harangues 
« to the commons. If any perſon vio- 
« late this law, let him, when required, 
give ſecurity to the tribunes, for the 
payment of the fine they may im- 
« pole upon him. If he refuſe to give 


« ſecurity, 
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cc ſecurity, let him be puniſhed with 
« death, and his goods d conſecrated. If 
« any diſputes ariſe with reſpect to the 
« fine, let them be left to the commons 
« deciſion.” 

The unprecedented manner in which 
this law was enacted, as well as the ten- 


dency it had to enlarge the power of 


the tribunes, which the ſenate thought 
was already much too great, effectually 
prevented its ever receiving a formal 
ſanction from their houſe: and, though 
the authors of it, in ſetting a day to 
Coriolanus ſoon after, to juſtify his con- 
duct to the commons of Rome, ſeemed 
reſolutely bent to act upon it; yet, as 
they at length admitted the propriety, 
of what had hitherto been the conſtant 
and invariable practice in all popular 
determinations, by ſubmitting to have 


the 


i. e. confiſcated to religious uſes. The ceremony of | 


conſecration was uſually performed by a magiſtrate, 
with his head veiled, and a little fire and altar before 
him; but was not practiſed, except in the caſe of 
traiterous citizens ; and even then, the conſent of the 

ſenate 
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the* trial authorized by a previous de- 
cree; it is evident, that they themſelves 


were not fully perſuaded of the validity 
of a law, to which the fathers refuſed 
their concurrence. 

And indeed, that the cooler enti- 
ments of the people themſelves, were 


the ſame upon this point, may be col- 
lected from the following circumſtance; 


that they ſcrupled not tocondemn* Caſ- 
ſius, though eminent for three conſul- 
ſhips and two triumphs, one article of 
the charge againſt whom was, that he 
had violently attempted to get a law 
paſſed, to which he had neither ob- 


tained the concurrence of the ſenate, 


nor the conſent of his own collegue. 


About twenty years aſter this firſt 


attempt to get laws enacted by the 
commons, without any regard to the 


ſenate's 


ſenate and people, and the concurrence of the college 
of prieſts, was requiſite, See Grevius's notes to 
Cicero. Orat. pro Domo. c. 48. 
Dionyſ. 1. 7. c. 58. 
* Diony£ 1, 8. c. 78. 
Dionyſ. 
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ſenate's concurrence, another of the 
fame kind s was made by the tribunes; 
but, though they ſeemed reſolved to 
carry their point at all events, the vio- 
lent oppoſition they met with from one 
of the conſuls, retarded their proceed- 
ings; nor was it paſſed at laſt, till the 
fathers authorized it by their decree, 
It is obſervable alſo, that the h law for 
augmenting the number of tribunes, 
and i that for aſſigning mount Aventine 
to the commons to build on, were nei- | 
ther of them paſſed without the pre- 
advice of the ſenate; and that the moſt 
important of all laws, and that upon 
which the commons ſeemed the moſt re- 
ſolutely bent; I mean that for appointing | 
proper perſons, to compile a body of 
laws for the more equal and impartial 
adminiſtration of juſtice, was not car- 
ried into an act, till * ſeven years after 
| it 
* Dionyl. 1. 9. c. 49. 
Dionyſ. I. 10. c. 30. 
Dionyſ. I. 10. c. 31. et 32. 


* Dionyſ, I. 10. c. 3. et 52. ob 
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it was firſt promulgated ; merely for 


want of receiving earlier, the ſanction 


of the ſame auguſt aſſembly. 

From all theſe particulars it is ſuffi- 
ciently evident, that the conſent of the 
ſenate was deemed neceſſary, to give a 
proper force and validity to the acts of 


a popular aſſembly: and indeed, if it 


had not, the conſuls Horatius and Va- 
lerius, who entered upon their office 
immediately after the ſuppreſſion of the 
decemvirate, needed not to have pro- 
vided by an expreſs law, that the or- 
dinances of the commons made in the 
comitia tributa, ſhould extend equally 
to the whole Roman people, and have 


the ſame effect as thoſe made in the 


centuriata comitia. For who ever doubt- 
ed, whether the late elections and aug- 
mentation of tribunes were legal, tho 
both theſe particulars were founded up- 


on 
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306 An Eſſay on 
on the ordinances of the commons, 
made in theſe very comitia ? 80 long as 
ordinances were made there, with the 
previous conſent of the ſenate, there was 
no poſſible room for doubts of that na- 


ture: the only queſtion was, whether 
they were valid, when made without 


it. This the tribunes had long main- 
_ tained, with great warmth and paſſion 
on the one hand, and the conſuls de- 
nied, with more temper and better rea- 
ſons on the other; ® alledging, that 
laws ought to be founded upon the 
conſent of a whole community, and not 


of one part of it only; and that it was | 


as deſtructive to a ſtate, as it could be 
to a ſingle family, to make thoſe, who 
were inferiour in rank, ſuperiour in pow- 
er and authority : but, as reaſon and 
truth are not apt to prevail, when they 
are obliged to combat with prepoſſeſ- 

ſion 
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ſion and intereſt, the commons perſiſt- 
ed in their demands, and two popular 
conſuls were at length found, whogrant- 
ed them fully "7 the law abovemen- 
_ tioned. 
The words of this law were expreſs, 
that the ordinances of the commons 
ſhould bind the whole people, which 
had hitherto been underſtood to mean 
the patricians, as well as plebeians or 
commons: but many of the n fathers, 
ho could not without the utmoſt in- 
dignation, bear to be ſubjected to laws, 
in the making of which they had no 
ſhare, in proceſs of time begun to elude 
its force; pretending, that, though theſe 
ordinances might bind zhe people, yet 
they could not properly extend to them, 
as not being comprehended under that 
general term. To obviate this objec- 
tion, though it was in reality no other 
than 
»Dionyſ. 1. 10. c. 4. 
At ne hæc quidem lætitia populo admodum fuit 


diuturna. Patres enim nova Cavillatione Plebiſcitis 
V 2 ite 


308 As Efſay on 
than a groundleſs cavil, a ſecond law 
was made in the dictatorſhip of Q. Pub- 
lilius Philo, declaring, that the ordi- 
nances of the commons ſhould bind the 
Quirites, or Romans of whatever deno- 
mination: and whether ſome flaw was 
found in this likewiſe, or whatever elſe 
was the reaſon, (for the hiſtorians are 
filent upon the point) a ? third was 
enacted to the ſame purpoſe about 
fiſty years after, in the dictatorſhip of 
Q. Hortenſius. 
Theſe laws however rendered only 
the comitia tributa, wherein the tribunes 
preſided, independant on the ſenate: 
the curiata and centuriata comitia, could 
| not 
iterum negabant obſequium, fortaſſis, quod ſe pop! 


vocabulo comprehendi negarent. Heinecc, Hiſt. Jur. 
Civ. I. 1. C. 40. 

* Dictatura (Q. Publili Philonis) popularis, et ora- 
tionibus in patres criminoſis fuit; et quod tres leges 
ſecundiſſimas plebi, adverſas nobilitati tulit: unam, 
ut plebiſcita omnes Quirites tenerent. Lav l. 8. c. 12. 

* Iribuni autem neque advocant patricios, neque 
ad eos referre ulla de re poſſunt : ita ne leges quidem 
propre, {ed plebiſcita appellantur, quæ tribunis po 

eren- 
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not ſtill be held without their pre- 
vious decree, nor any laws enacted 
there, without their expreſs concurrence. 
But even this they were, in proceſs of 

time, deprived of: for in the 416" 
year of the city, the dictator Q. Publi- 
lius Philo, whom we have mentioned 
above, procured a aw to be paſſed, 
obliging the fathers to concur as authors 

las they called them) of the laws enact- 
ed in the centuriata comitia, before the 
ſuffrages of the people were ſo much 
as taken; which gave the laſt fatal blow, 
to the ſenates ſhare in the legiſlative 
power. Indeed” Sylla and his collegue 
Pompey, revived the ancient practice, of 


taking 


ferentibus accepta ſunt : quibus rogationibus ants 
patricit non tenebantur, donec Q. Hortenſius dictator 
legem tulit, ut eo jure, quod plebes ſtatuiſſet, omnes 
Quirites tenerentur. A. Gell. I. 15. c. 27. 

See alſo Heinecc. Hiſt. Jur. Civ. I. 1. F. 41. 

Tres leges ſecundiſſimas plebi, adverſas nobilitati 
tulit : — alteram, ut legum quæ comitiis centuriatis 
terrentur, ante initum ſuffragium patres auttores fie- 
rent. Liv. I. 8. c. 12. 
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taking the preadvice of the ſenate in all 
rOgarions, and paſſing them into laws, 


in the aſſemblies of centuries, inſtead 


of thoſe of tribes : but theſe regulations, 
which were made with the view of en- 
abling the fathers to ſtem the torrent 


of popular faction, appear to have been 


of a very ſhort duration. 

With regard however to fuch laws, 
as were propoſed in the centuriata co- 
mitia, (for the curiata by little and lit- 
tle fell into diſuſe) the fathers ſtill re- 
tained ſome degree of influence : for, 
as the * auſpices were to be taken upon 
theſe occaſions, and the augurs were all 
patricians for the firſt 4.50 years; when 


the 
FRoNTLETS vrogae pines: poly r N maus, Wp NN 
firm, Ye £X WOAAGU* N TAG NE1poTovics un N Kατν SD 
. XATH AN ous, we T Baoikevs trage, yiſbeg das. 
Appian. Bell. Civ. 1. I. 

Præterea ante comitia, auſpicia rite capi debebant 
intra Pomeerium : unde auguſta centuriarum atiſpicia 
dicit Cic. pro Mil. c. 16. quod fi non recte eſſet fac- 
tum; vel {i eſſet obnunciatum, hoc eſt, {i infauſta 
figna de cœlo eſſent nunciata, vitioſa erant comitia, 
et in alium diem rejiciebantur ſolemni formula auguris 
dicentis, alic die. Nicupoort, de Rit. Rom. Sect. 1. 5 - 
. FU 
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the people were aſſembled, in order to 
carry any point they diſliked, they 
could eaſily put a ſtop to the buſineſs 
of the day, by pretending that theſe 
divine ſignals were not favourable. *Ci- 
cero, who was himſelf one of the col- 
lege of augurs, ſcruples not to own, that 
auſpices were calculated for political 
purpoſes ; and indeed, the u Zlian law 
which was made almoſt a hundred 
years before his time, was no ſmall ad- 
ditional temptation to them, to have 
recourſe to theſe pious frauds. For, as 
that rendered a religious attention to 
the auſpices neceſſary in all laws, and 
_ * thoſe paſſed in the comitia tributa, 
were 
' Fulmen ſiniſtrum, auſpicium optimum habemus 
ad omnes res, præterquam ad comitia : quod quidem 
inſtitutum reipublice cauſa eſt, ut comitiorum, vel in 
judicus populi, vel in jure legum, vel in creandis ma- 


giſtratibus, principes civitatis eſſent interpretes. Cic. 
de Div. I. 2. c. 35. 


* Auguſtin, in Lege Ela. et Cic. Orat. pro Domo. 
Es; 

Et ex eo demum tempore, plebiſcita perinde ac 
ipſæ leges, jure optimo maximo valuerunt : quin et 


LEGUM yocabulum adſumſerunt, ccu vel ex jure no- 
V 4 {tra 
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were now as much included under that 
denomination, as any others; it gave the 
ſenate, who had the direction of the col- 
lege of augurs, as being generally com- 
poſed of members of their houſe, an 
opportunity of retarding at leaſt, the 
ſucceſs of ſuch rogations, as they could 
not entirely prevent. At length how- 
ever, the * Clodian law put an end to 
theſe pious frauds, by forbidding all 
perſons to obſerve the heavens on thoſe 
days, upon which aſſemblies of the peo- 

ple might legally be held. 
| Before I cloſe this head, it may not 
be improper to obſerve, that, though 
this practice of paſſing laws in the co- 
mitia tributa, was as unreaſonable, as it 
was unprecedented, upon the footing 
it firſt ſtood, that is, as long as theſe were 
aſſemblies of the commons of Rome 


only 


ſtro patet, in quo commemorantur leges Aquila, 
Atilia, Falcidia, Atinia, Scribonia, Voconia ct aliæ, 
quas omnes non leges, ſed plebiſcita fuiſſe conſtat. 
Heinece, Hiſt, Jur. Giv, I. 1. §. 42. 

« Hac 
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only, from which the patricians or no- 
bles were quite excluded, it was far 
from being ſo, when they were admitt- 
ed afterwards: for, by the conſtitution 
of the Roman government, the mean- 
eft citizen was to have an equal ſhare 
in the legiſlation with the greateſt, and 


actually had ſo, till the reign of Servius 


Tullius, when the comitia curiata were 
changed into centuriata; and therefore, 
no exceptions could juſtly be made to 
the introduction of the tributa comitia, 
conſidered as a means of reſtoring that 


equality, to which the commons were 
conſtitutionally intitled, but merely, on 


account of its giving popular aſſemblies 
an independance on the ſenate, to which 


they had at leaſt a more queſtionable 


claim. 5 
II. The election of all magiſtrates 
being 


* Hac lege Zham et Fufiam abrogatas fuiſſe, an- 
tea ſcripſimus. Hac enim cavebatur, ne quis per eos 
dies, quibus cum populo agi liceret, de cœlo ſervaret. 
Auguſtin. in 1 lege Clodia, 

Mor- 
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being made in the curiata comitia at 

firſt, and in the centuriata afterwards, 
a previous decree of the ſenate was ne- 

ceſſary, in order to authorize theſe po- 

pular aſſemblies. Hence, when the 

! throne itſelf was vacant, the people 


proceeded not to fill it, till the interrex 


by order of the fathers, convened them 
in form for that purpoſe : nor were the 
2 comitia, for electing into the conſul- 
ſhip, and other magiſtracies, which 
were inſtituted aſter the expiration of 
the regal government, held without the 
concurence of the ſame auguſt aſſem- 


bly. 


But, beſides this branch of power, 


they were Feen of another of ſtill 


greater 


y Mortuo Tullo, res, ut inſtitutum jam inde ab 
initio erat, ad patres redierat : hique interregem no- 
minaverant : quo comitia habente, Ancum Martium 
regem populus creavit : patres fuere auctores. Liv. 
I. 1. c. 32. 

r 4.6. 42 et 43. 

* Et H e 41 re Ho v ανονονντ u a 2 
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thus ſuffered to come to an election, 
might frequently have made choice of 


ſuch perſons, as the ſenate could ſcarce 


approve of; and if the latter had given 
a previous ſanction to it, they muſt have 
ft down ſatisfied with ſuch a magiſ- 
trate, as happened to be impoſed upon 
them by the former. Inſtead therefore 
of declaring in general, that they would 
ratify the election of ſuch perſon, as the 
people ſhould chuſe; *they profeſſed 
only, that they would be ready to con- 
firm it, in caſe the perſon elected was duly 
qualified for fo important a truſt: and 
indeed, as this was a particular, of which 
they were certainly much better judges 
than 
% 0 nu emernÞioe, — Wapthapoavi 478 THV A. 


Dionyſ. 1. 4. c. 40. 
Tum interrex concione advocata : Pod bonum, 


fauſtum, felixque fit, inquit, Quirites, regem create; ita 
 patribus viſum eſt. Patres deinde, fi dignum qui ſecundus 


ab Roniulo numeretur crearitis, auttores fient, Liv. I. I. 
C.17, 


» Adeo 


greater importance. The people, when 
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316 An Eſay on 


than the populace, the latter, in one in- 


ſtance, I mean that of providing a b ſuc- 


ceſſor for Romulus, had ſo full a con- 


fidence in their integrity, as well as 


judgment, as to leave the entire nomi- 
nation to them. All the ſucceeding 
© princes were confirmed by the ſenate, 
as well as elected at firſt by the people, 
the laſt of them only excepted; and as 
he aſcended the throne, without being 
inveſted with any legal right to it, tis 
leſs to be wondered at, that a reign be- 
gun in uſurpation, ſhould end in the 
entire ſubverſion of regal government, 
3 

» Adeo id gratum plebi fuit, ut ne victi beneficio 
viderentur, id modo ſciſcerent juberentque, ut ſenatiis 


decerneret, qui Rome regnaret. Liv. ibid. 
© Perhaps an exception ought to be made, with re- 


gard to Servius Tullius, who reigned without the 


conſent of the people, according to Livy ; without 


that of the fathers, according to Dionyſius. The fact 


was this. Servius, as the latter informs us, took upon 
him the government at firſt, in the quality only of 
guardian to his predeceſſor's children; but afterwards 


prevailed upon the people to make him king, contrary | 


even 


7 «4 6 vail o% 
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4 as well as in the expulſion of the ty- 
rant and his whole family. 

Under the conſular government like- 
wiſe, the fathers exerciſed the ſame au- 
thority ; ratifying or reverſing the peo- 
ple s choice, according as the perſons 

upon whom it fell were qualified or o- 
therwiſe, to execute the office they were 
defigned for. Cicero, who was a per- 
fect maſter of the Roman conſtitution, 
ſpeaks of this, as a power of which 
the ſenate had been tormerly deprived; 
though at what preciſe time that hap- 
pened, 1 is not mentioned by him, or any 


of 


even to the ſentiments of the fathers. Now if we 
ſuppoſe, that he acted at firſt upon no other autho- 
rity than that of the ſenate, as very probably he did; 
he might begin to govern, as Livy ſays, without the 
conſent of the people; and yet, begin to reign with- 
out that of the fathers, as Dionyſus affirms he actual- 
ly did, 
Tum enim magiſtratum non gerehat is, qui ce- 
perat, ſi patres auctores non erant 2 Cie. Orat.pro 
Cn, Plancio. c. 3. 
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318 An Eſſay on 
of the hiſtorians. We find indeed, that 
ſo late as the 38 8 year of the city, 
the election of a plebeian conſul was 
not valid, till it was authorized by the 
ſenate, who were prevailed upon to con- 


firm likewiſe, the proceedings of all the 


other comitia of the ſame year : but if, 
as f Sigonius conjectures, they were 5 diſ- 


poſſeſſed of this privilege, when the peo- 


ple begun to ratify or otherwiſe by a ſpe- 


cial law, the creation of the magiſtrates 


they had before elected, the fathers could 


not enjoy it long after the time laſt men- 
tioned ; for, about fifty years later, in- 


ſtances 
L. Seſtius de plebe primus Coſ. factus. Et ne is 


quidem finis certaminum fuit: quia patrici ſe aucto- 


res futuros negabant, prope ad ſeceſſionem plebis res, 
terribileſque alias minas civilium certaminum venit: 


quum tamen per dictatorem conditionibus ſedatz diſ- 


cordiæ ſunt, factum ſenatuſconſultum, ut — pa- 
tres auctores omnibus ejus anni comitiis fierent. Liv. 
1. 6. c. 42. 

De antiquo. Jure. Provinc. I. 3. c. 2. 

It ſeems probable from the following words of 
Cicero, (de claris Oratoribus, c. 14.) that the fathers 
were diſpoſſeſſed of this Privilege by the NO 

W, 
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ſtances of theſe legal confirmations oc- 
cur. They had however always a right, 
to i poſtpone the comitia centuriata for 
the election of the greater magiſtrates; 
tho, with regard to the tributa, held * 


the choice of tribunes, I apprehend they 
had no kind of power. They generally 


kJ:figned allo the perſons, who were to 
ſue for the conſulſhip; excluded others 
from being elected; and from the time 
of creation of military tribunes, to the 
admiſſion of plebeians to the conſul- 
ſhip itſelf, ordered by an n annual de- 
cree, which of the two magiſtracies 


ſhould 


law. Is (M. Curius) tribunus plebis, interrege Appio 
Cceco, diſerto homine, comitia contra leges habente, 
cum de plebe conſules non accipiebat, patres ante au- 
ctores fieri coegerit: quod fuerit een, non- 
dum lege Mænia lata. 

, Liv. J. 9. c. 38. 

Meminiſtis fieri ſenatuſconſultum, referente me, 


ne poſtero die comitia haberentur. Cic. Orat. pro L. 


Murena. c. 23. 
Dionyſ. 1. 8. c. 87. 
IN. 1 3. c. 21. 
® Liv. 1.4. c. 50. et Dionyſ. I. 1 1. c. 60. 
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320 An Eſſay on 
ſhould take place for the enſuing year. 
III. The power of making war and 
peace was not exerciſed by the people, 
without the concurrence and approha- 
tion of the ſenate. When the Romans 
received an injury from a neighbouring 


nation, the * conſtant practice was, to 


demand ſatisfaction in form by a Feci- 
alis or herald; and if this was denied, 


the perſon who had been diſpatched 


upon that embaſſy, attended by the 
reſt of his brethren of the college of he- 


ralds, came and informed the ſenate, 
that every previous ſtep had been taken, 
that was required by the ſacred laws; 
and that therefore, they were no longer 
reſtrained by any religious conſidera- 
tions, from denouncing war, if they 
A proper. In conſequence of this 


a de- 
»DPionyſ. I. 2. c. 72. 

* Quod populi priſcorum Latinorum, homineſque 
priſci Latini, adverſus populum Romanum Quiritum 
fecerunt, deliquerunt ; quod populus Romanus Qui- 
ritium bellum cum priſcis Latinis juſſit eſſe, ſenatuſque 


popul Romani nume cenſuit, conſenſit, conſcivit, 
ul 


wb o& bud + hey ay 
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a decree for that purpoſe was generally 
paſſed, and then carried to the people, 
in order to be ratified by their ſuffrages 
in the comitia centuriata. 

The very » form, in which war was 
uſually proclaimed, implies the concur- 
rence of both orders; and indeed, if the 
conſent of the ſenate had not been deem- 
ed, full as neceſſary as that of the peo- 
ple, there could have been very little 
pretence for the incroachments of the 
former, upon the power of the latter. 
But in ſhort, as the fathers were always 
fond of ingroſſing as great a fhare of au- 
thority as poſſible; they begun to enter 
upon wars, without waiting for the 
conſent of the people; and having thus 
got precedent on their ſide, were deſir- 
ous of ingrafting a right upon it: inſo- 

| much 


ut bellum cum priſcis Latinis fieret; ob eam rem ego 
populuſque Romanus populis priſcorum Latinorum, 
hominihuſque priſcis Latinis, bellum indico facioque. 
Lav. I. 1. c. 32. 
Dionyſ. 1, 8. c. 81.1.9. c. 1. — J. 10. c. 20. 
X Con- 


322 An Eſſay on 
much that, in the 4 3 277 year of the city 
it became matter of diſpute betwixt them 
and the tribunes, whether war ſhould 
be declared by ordinance of the people, 
or the ſenate's decree eſteemed a ſuffi- 
cient warrant for that purpoſe. How- 
ever the controverſy ended, as it ought, 
inafullrecognitionof the people's right; 
and * all ſubſequent declarations of war 
ſeem to have been founded, unon the 
joint acts of both. 

* All applications for peace were 
uſually made to the ſenate, and the con- 
ditions of it preſcribed by them, or the 
conſuls, or other perſons, authorized by 
their decrees; but ſtill, they were far 
from pretending to conclude it finally, 
without the people's concurrence, But 

in 
àControverſia inde fuit, utrum populi juſſu indi- 


ceretur bellum, an ſatis eſſet ſenatuſconſultum. Per · 


vicere tribuni,. — ut conſules de bello ad populum 
deferrent. Liv. I. 4. c. 30. | 


Dionyſ. I. 8. c. LOS, Liv.]. 1 
c. 6, et 8. | 


Dionyſ. l. 8. e. 36, et 68, —1. 9, c. 17. 
30, 920.17 PDionyſ 


the Roman Senate. 323 
in this, as the two orders could ſcarce 
have ſeparate intereſts, they generally 
agreed pretty well ; the people, when 
conſulted in regard to ſuch points, mak- 
ing no ſcruple to leave them ſolely to 
the ſenate's deciſion. Indeed, the latter 


ſeem to have claimed a kind of inde- 


pendant right, of determining the fate of 
foreign nations, whom the event of war 
had left at the mercy of their generals; 
but where, as it frequently happened in 
Italy, the vanquiſhed had been former- 
ly put upon the footing of Roman ci- 
tizens, and conſequently were conſider- 


| ed, as having been rather in a ſtate of 


rebellion than of war, a previous * o- 
gation to the people was abſolutely ne- 
ceſſary. In like manner, if it wasthought 
5 Pro- 

t Dionyſ, 1. g. c. 32, —1. 6. c. 66. 

Liv. I. 26. c. 33. 

Per ſenatum agi de Campanis, qui cives Romani 
ſunt, injuſſu populi non video poſſe. — Itaque cen- 
leo m tribunis plebis agendum eſſe, ut eorum unus 
plureſve rogationem ferant ad plebem, qua nobis ſta- 


tuendi de Campanis jus fiat. Lv. 26. c. 33. 
I 2 hs Liv, 
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proper to honour the conquered with 
the privilege of citizens, (an act of 
policy as well as generoſity, for which 
the Romans were remarkably eminent) 
the ſenate's decree was not ſufficient: 
for, rewards and puniſhments of ſo high 
a nature, as the making or unmaking a 
denizen of Rome, required the concur- 
rence of all, who were already poſſeſſed 
of that important title. The manner, in 
which the * Privernates in particular 
were admitted to this high privilege, 


has ſomthing ſo extraordinary and tru- 


ly Roman in it, that I cannot help ſet- 
ing it before the reader. The fate of 
war had left this brave people at the 
mercy of the Romans, and their em- 
baſſadors were come, to obtain the beſt 
terms they could for them from the 
ſenate: and yet, when they were ask- 
ed, what puniſhment they thought their 
behaviour merited, one of them boldly 
anſwered, ſuch as they deſerve who think 


them- 
LV. I. 8. C. 21. 


he Roman Senate. 325 
themſelves worthy of liberty. The con- 
ſal was deſirous of drawing from them, 
an anſwer more ſuitable to their pre- 
ſent circumſtances, and therefore mild- 
ly faid ; if we ſhould remit the puniſh- 
ment, what kind of a peace may we then 
expect from you: but the embaſſador 
replied with the ſame ſpirit, if you grant 
us good terms, they will be long and 
faithfully obſerved; if not, you muſt, not 
expect the peace will be laſting. Many 
of the fathers, inraged at the fierceneſs 
of theſe anſwers, were for having the 
ſeyereſt conditions impoſed upon ſo 
haughty and obſtinate a people; but the 
conſul thought otherwiſe, and declar- 
ing, that they rather deſerved tobe made 
Romans, whoſe thoughts were thus fix- 
ed upon nothing but liberty, prevailed 
upon the houſe to authorize a rogation 
to the people, for admitting them to the 
privilege of citizens, to which the ſpirit 
of freedom they breathed, ſo juſtly in- 
titled them. 

X 3 Such 


326 An Eſay on 
Such was the power of the Roman 
ſenate, with regard to the three impor- 
tant points, of legiſlation, election of 
magiſtrates, and peace and war; though 
from theſe, and theſe only, as being 
conſtitutionally veſted in the people, 
they were intended in a great meaſure | 
to have been excluded. / Other mat- 
ters of a leſs momentous nature were 
expreſsly left to their diſpoſal ; and to 
the conſideration of theſe 1 ſhall now 
proceed. 

4. The ſenate had the ſupreme di- 
rection and ſuperintendance of the re- 
ligion of their country. This was an- 
nexed at firſt to the? crown itſelf, but 
devolved to the fathers afterwards, with 
other branches of the prerogative. Ro- 

mulus 


et dime v9ja0y r. A 09 rde ol 
Tv Wenn, T ATW! ev! XUpiay T1v Gonne, N EY %s 
5 7 3 . hs , A 
& TMUJEE Oy hk VOLLOUS nÞurai, 1% WOAEOY ELEVEN KEW, n 

T0) OUESUTH XaTXALTaTY as, Dionyſ. I. 6. c. 66. 

I Dionyſ. . 2. C. 14. 

Peos patrios colunto: externas ſuperſtitiones aut 

fabulas ne admilcento. J. Lipſii. Leges Regiæ. 
Nec 
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mulus was fo fully ſenſible of the im- 
portance of. uniformity in matters of 
religion, that he prohibited by an * ex- 
preſs law, the introduction of any fo- 
reign rites or modes of worſhip; and 
indeed, the great propenſity of the peo- 
ple to ſuperſtition, rendered a reſtraint 
of that kind extremely neceſſary. When 
this law begun to be diſregarded, and 
recourſe had to new fopperies and in- 
ventions of pious fraud, in order to 
avert calamities, upon which all the old 
methods of expiation had been tried in 
vain; the ſenate, who ſaw the tendency 
they had to undermine the credit of the 
eſtabliſhed religion, wiſely ® revived it, 
and from that time ſeem to have autho- | 

rized the Ædiles, who had already the 


care 


> Nec corpora modo affecta, ſed animos quoque 
multiplex religio, et pleraque externa invaſit; novos 
Titus ſacrificando vaticinando inferentibus in domos, 
quibus quæſtui ſunt capti ſuperſtitione animi: donec 
publicus jam pudor ad primores civitatis pervenit; 
cernentes in omnibus vicis ſacelliſque peregrina atque 
inſolita piacula Pacis Deum expoſcendæ. Datum inde 
X 4 negotium 


326 3 An Elſay on 
care and inſpection of the temples, to 


ſee that no gods were worſhipped there, 
but thoſe of Rome, and thoſe Oy in 


the Roman manner. 

They prevented alſo all private inter- 
pretations of the prophetick books of 
the Sibyls, by ſecreting them from the 
publick view; nor were the prieſts them- 
ſelves, to whoſe care they were com- 


mitted, ſuffeted to * expound any part 


of them, without being authorized by 
their decree. For the ſame reaſon, all 
recourſe to foreign oracles was prohi- 
vited ; a conſul, who attempted to con- 
ſult them, being exprefsly © forbid by 
the fathers, who declared, that publick 
affairs ſhould be adminiſtered by the 


direction of the Roman auſpices, and 


.NO 


negotium ædilibus, ut animadverterent, ne qui, niſi 
Romani Gu, neu quo alio more quam patrio, coleren- 
tur. Liv. I. 4. c. 30. 


Patres decreverunt, ut —decemvir! kbros adirent. 
Iv. I. 40. c. 19. 
4 O 145 e 019: 2) Twy Li SUN, £4 Te 1 Go Ur- 
ple 3 XiT0, Ff To Yk EL E!. Dio. I. 39. 
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no other. All * ſupplications likewiſe, 
for averting the calamities with which 
the republick happened to be threaten- 
ed, were decreed by the ſenate, and 
the duration of theſe times of general 
humiliation preſcribed by them: as 
were thoſe alſo, for s imploring ſucceſs 
upon the Roman arms, at the com- 
mencement of a new war. 

The power aſſumed by the fathers, 
of granting the dedication of a temple 
to any magiſtrate they thought proper, 
ſeems to have been a conſequence of 
this general authority in all matters of 
religion. Trifling as the honour may 
appear at firſt view, it was very ambi- 
tiouſly coveted; and indeed, as the 
name of the perſon who performed the 
cere- 


V. Max. I. 1. e. 3. 
Liv. I. 10. c. 23. — J. 40. c. 19. 


Supplicatio inde a conſulibus in triduum ex ſena- 
tuſconſulto indicta eſt, obſecratique circa omnia pul- 
vinaria dit, quod bellum eum Philippo populus juſſiſſet, 
id bene ac feliciter eveniret. Liv. I. 31. c. 8. 

| See 


— 
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ceremony of conſecration, was generally 
inſcribed upon the frontiſpiece of the 
temple, it might well be conſidered, 
as conferring a kind of immortality. 
Hence, the patricians, who envied the 
glory of the celebrated Poplicola, or 
were diſpleaſed with his popular ad, 


thought they could not give him a 


more ſenſible mortification, than by 
diſappointing him of the honour of de- 
dicating the temple of Jupiter in the 
capitol: and hence alſo, the people 


were tempted to wreſt this branch of 


power from the fathers, and exerciſe it 
themſelves. If the* magiſtrates happen- 
ed to incur their diſpleaſure, they ſom- 

times 


See his life by Plutarch. | 

i Age, quam violenter ſe in pectore univerſi popult 
Romani geſſit eodem tempore, quo ſuffragis ejus de- 
dicatio ædis Mercuri M. Plætorio primipili centurioni 
data eſt, præteritis conſulibus. V. Max. I. g. c. 3. ce 
allo Livy, I. 2. c. 27. 


& Eodem anno C. Flavius Cn. FAST ſcriba, patre 


libertino, humili fortuna ortus, — ædem Concordiæ 


in area Vulcani ſumma invidia nobilium dedicavit; 
| coa- 


ti 
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times beſtowed it upon the loweſt and 


moſt k obſcure perſons; till, upon a re- 


preſentation from the ſovereign pontiff, 


who was obliged to aſſiſt in the cere- 


mony of conſecration, that a commiſ- 
ſion of this kind ought not to be con- 
ferred upon any but a conſul or empe- 


ror, it was ſettled by an expreſs law, 


that no perſon ſhould dedicate either 


temple or altar, without being appoint- 
ed by the ſenate, or the major part of 


the tribunes of the commons. 

V. The! direction and diſtribution 
of the publick revenue belonged to the 
ſenate. This aroſe at firſt from an equal 
capitation or poll-tax; but, after the 

in- 
coactuſque conſenſu populi Cornelius Barbatus pon- 
tifex maximus verba præire, quum more majorum 


negaret, niſi conſulem aut imperatorem poſſe templum 
dedicare. Itaque ex auctoritate ſenatus latum ad popu- 


lum eſt, ne quis templum, aramve injuſſu ſenatus, aut 


ihnen plebis partis majaris, dedicaret. Liv. I. 9. 
c. 46. | | 
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* Dionyſ. 


6 G2; — — — — — 2 . 3 — — ” - 
. — r A hes ins 2 wes avon — q —— 
- — FR — 2 EIN * — — 2 — — - — LIES 

— "— Ny ct". Wm gone - — — — — — — —2 — — — — —— — — — — — — 
ten oe — — — — — — — — — — ——— — x - _ 
— — 2 — — 

2 - nn — — — — — — — — — 3 

— 


= 222 . — . — » — - E 
2 n | mp 
— 


8 2 
. 


j 
1 
T 
11 
a 
. 
* 
{8 
A 
N 
. 
2 
1 
1 
ul 
4 
KR 
1 
» * 
= 
1 : 
0 
n 
. 
! 
wb 
3 ' 
N 
* 
= 
7 
1 
1 
ir 
1 
5 
9 
i 8 
ik 
* 
1 
. 
0 
8+; 
4s 
4 
k$ 
bp: 
3 
. 
. 
4 
mY 
54 
| 
Ly 
j 
" 
£ 
14 
11 
5 
+ 
1 
11 
% 
+4 
4:9 
1.37 
*7 
9 
: 
R972 
: 4 
: 7 
RYE; 
$7 
5 a 
3 vt 
17 
7 
a 
þ; 
1 
5 
1 
, 
H. 
3-4 
nt 
118, 
4 


1 
A* : 
875 
3845 
1 50 o 
38 


8 


- p = _ . — - — — — — — - — 
— —_ — —— - = — — — —— — — A 9 — — —— — — — = 
- 2 — — p — m — NG — — — ” — — — 
* 9 . => = 8 e = - Bs L x "4 2 * * by — — 5 ay a — — 7 — — — 2 — 
2 2 by —— r "> EC * 8 G — * * 2 — . — 
— — — - — — — — — 2 ——-— — — 22 py - — — — — — — — — — — — > * * ta . 
—— — . nn Ines - - 7 — 5 
— ——— — — - — 2 — — — — : dy 2 — 
- — X 8 — — = DER 2 — MN 7 EL 22 . — — 
— - - — — oc : 7 
= D —.— 4 — — — a — — — 
— b — — _— ä 6 = ä — — > a CEESSIRES VIE — — — . A rr — TI 8 — 5 Ga — == . . — — — 2 = — — — — 2 
— 4 — — — —— — —— — raed — ——— oe Yo — — tr — — — — — — — — —— — — — — — nn ee a> — — — — — oO — — — — — — — — — ” — — - — — — — — err err — — — — — — — 
=» — = — — yt — — 2 — — — —¼ — — >——_—n—_ apo Cary — ce — — — — — — - — — — - — — 
D rn * rr . wry to thn Bore > ona Ln WEIS a "Cs ma ap — — — nr nn tn — — — 8 - 
— £ a; . = n 8 5 - - CM EE RARE 27 2 gn : 
— — = — — — — ry — 1 TL A Nen = => e VIE Foe Bug = =? "1 =T — — — 93＋ꝙ— is — — Cie — — — — i = — — — — OLA — 
2 — — ——— — — — — — —— — > — — 
T —. AN —— — - —_— — m__ =- ” by - —— w - 5 — - — 2 . — - * — - 2 — — — — — — 
I RIES RD — . "REC - -- — 5 =; 4 OG AT TIT ON ROOT Te * 7 b . . 3 r — — et EH 7 E Fa 3 "EY > a Fi WC — * =: — : 


— — — > p 
— — 
_ = IIA III 
V= Re — ̃ ꝗ2— 
—— — — 
— — — ene m 
— — 
* * 
— 2 


332 An Efayon 
inſtitution of the ® cenſus by Servius 
Tullius, from a general tax upon all 


eſtates real and perſonal, levied in a 


certain proportion to the amount of the 
whole, as delivered in by the proprietor 


himſelf upon oath, under the penalty 


of ſlavery and confiſcation of goods, 


Indeed, his ſfuccefſor® Tarquin revived 


the old poll-tax, exacting no leſs than 
ten drachmas, or 6s. 5 d. of our mo- 
ney at a payment, which was a large 
ſum in thoſe days; but it ſeems to have 
expired finally with his tiranny, which 
it was deſigned to ſupport. For, in the 
o ſecond year of the conſular govern- 
ment, we find the cenſus as inſtituted 


by Servius Tullius, re-eſtabliſned in 


form, and the taxes levied in the equi- 


table Proportion above- mentioned; by 


? which 
n Dionyl. 1. 4.0. 15, c. Ine. 
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t Oepe. Dionyſ. 1. 4. C. 43. 

* Dionyl. I. 5. c. 20. 
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? which means all the poorer commons, 

whoſe effects did not amount to 11000 

aſſes, enjoyed a perfect immunity: and 

ſo compaſſionate a ſenſe the ſenate had 
of their late oppreſſions, or they found 
it ſo neceſſary for their intereſt to pre- 
tend it at that time, that they made a 
1 decree for diſcharging them alſo from 
the portoria, or duties upon all goods 
imported or exported; with which, as 
well as the capitation tribute, they had 
been burthened, during the laſt years 
of the regal government. 

Afterwards, the conqueſts of the Ro- 

mans made fo large an addition to the 
publick demeſne, as to render that alone 
| ſufficient, to anſwer the ordinary exi- 
gencies of the government: for, though 
many of the citizens were reduced to 
a 
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Liv. I. 1. c. 43. 1 

1 Multa igitur blandimenta plebi per id tempus ab 
ſenatu data: — portoriis quoque et tributo plebe libe- 
rata, ut divites conferrent, qui oneri ferendo eſſent. 
Liv. I. 2. c. 9. 


See allo Dionyſius, i. 5, e. as 


7 Dionyl. 


that time, we * find them imputing it 
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a ſtate of indigence and neceſſity about 


ſolely, to the loſſes they occaſionally 


| ſuſtained from the ſudden incurſions 


of their enemies, or to the expence in- 


curred by ſerving the publick, which 


they were then obliged to do at their 


own charge, and not to the weight of 
taxes or impoſitions of any kind. The 
latter of theſe, conſidering the continual 


wars in which the republick was in- 


gaged, was indeed at length extremely 
burthenſome to the poorer citizens, | 
however juſt and reaſonable at firſt, | 
whilſt a perfect equality of property | 


ſubſiſted: and though the * ſenate, who 


had the generoſity to deliver them from 
it at laſt, could not grant them pay for 


the future, without reviving the former 


tax; yet, if we conſider, that the nature 


of it was ſuch, as to affect the poorer 
commons very little if at all; we cannot 


help 


Dionyſ. 1.6. c. 22. 


Liv. I. 4. c. 59, et 60. 
| #5598 © Dionyl. 
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help perceiving, that this new regula- 
tion was much more advantageous to 
them, than any diviſion of the conquer- 
ed lands would have been, which they 
had ſo long and ſo warmly ſolicited. 


But perhaps the conſtant fondneſs ex- 


preſſed by the people for all agrarian 
laws, was founded upon a ſuppoſed 
equitable right to an equal diſtribution 
of property, on account of ſuch a par- 
tition having taken place, at the firſt 
foundation of the commonwealth. 
Beſides the profits ariſing from the 
demeſne, the publick treaſury was fre- 
quently enriched, by the ſpoil and 
booty taken from the enemy ; for, 
though a part of it was generally di- 
vided amongſt the ſoldjers, as a reward 


for their bravery, the moſt conſidera- 


ble ſhare was reſerved by the general, 
in order to be fold for the publick be- 
nefit. This was founded upon a law, 

coeval 


t Dionyſ. L's: c. 63. — Liv. . 37. c. 37. A 5 
* Pplan. 
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coeval with the ſtate itſelf ; and ſeems 
to have been derived from a principle 
of political prudence, which requires, 
that as large a ſhare as poſlible of the 
publick revenue, ſhould ariſe from the 
ſame ſource, as the VO national 
expence. 


As for the 1 or — of the 
products of arable lands, and the ſcrip- 
tura or pecuniary payment for paſture; 


though each of them made a confidera- | 


ble part of the revenue, they cannot 
properly be conſidered as taxes upon 
the Romans themſelves, any more than 
the tribute impoſed upon the conquer- 
ed provinces: becauſe they were not 
due from all lands, but thoſe only 
which made a part of the demeſne, and 
were the particular * rents and reſerva- 

tions, 


* Appian. Bell. Civ. 1. 1. p. 605. 

Senatu inde miſſo, pro ſe quiſque aurum argen- 
tum et res in publicum conferunt: tanto certamine 
mjecto, ut prima inter Primos nomina ſua vellent in 


publicis tabulis elle; ut nec triumviri ts - 
cribæ 
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tions, under which they had been grant- 
ed to private citizens, 

If the ſenate was under a neceſſity 
of impoſing any extraordinary burthen, 
they generally took the greateſt ſhare 


of it upon themſelves: or ſomtimes, 


even when the publick neceſſities were 


the greateſt, inſtead of laying an addi- 
tional tax, they contented themſelves 
with opening a voluntary ſubſcription; 
in which caſe, the largeneſs of their 
contributions failed not to excite ſuch 


a ſpirit of generoſity in perſons of infe- 


riour rank, that the wants of the repub- 
lick were even more amply ſupplied, 


by the liberality and affection of her 


citizens, than they could have been, by 
all the authority and compulſion the 
could have employed. A publick ſpirit 

of 


ſcribæ referendo ſufficerent. Hunc conſenſum ſenatus 


equeſter ordo eſt ſecutus, equeſtris ordinis plebs. Ita 
fine edicto, ſine cohortatione magiſtratus, nec remige 
in ſupplementum nec ſtipendio reſpublica eguit. T% 
. 26. c. 36. 

* - Manavit 
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of the ſame kind generally diffuſed it- 
ſelf likewiſe, from the city to the very 
* camp; inſomuch that, many of the 
| knights and centurions refuſed to accept 
their pay, and reproached with the 
name of mercenary others that did, 
However, as the arms of no nation were 
ever bleſſed with ſuch a ſeries of ſuc- 
ceſs, theſe times of publick neceſſity 
were not of any long duration; and 
Y Emilius Paullus, by compleating the 
conqueſt of Macedon, brought ſuch an 
immenſe ſum into the treaſury at once, 
that all exactions of tribute from the 
citizens entirely ceaſed, till the com- 
mencement of the civil wars at leaſt; 
the * twentieth penny upon the goods 
of 


Manavit ea privatorum benignitas ex urbe etiam 
in caſtra, ut non eques, non centurio ſtipendium acci- 
perent, mercenariumque inerepantes vocarent, qui ac- 
cepiſſent. Liv. I. 24. c. 18. 

Omni Macedonum gaza, quæ fuit maxima, po- 
titus eſt Paullus: tantum in ærarium pecuniæ invexit, 
ut unius imperatoris præda finem attulerit tributo- 
rum. At hic mhil domum ſuam præter memoriam 

8 nominis 
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ol libertines or freedmen only excepted, 
which was a kind of ſacred treaſure, 
never to be touched, but when the exi- 
gencies of the government were ex- 
tremely great. 

To take an eſtimate of the fortunes 
of the Roman citizens, and to ſettle the 


taxes in a due proportion to that, was 


a part of the a cenſor's province; as was 


alſo that, of farming out the other cuſ- 
toms and impoſts to the publicans, and 


contracting with proper perſons to un- 


dertake any of the publick works: but 


ſtill, they were accountable to the ſe- 
nate for their proceedings in theſe par- 
nem and the fathers made no ſcru- 


ple to ® reverſe their acts, in caſe they 


had 


nominis ſempiternam defulit. Cic. de Offic. I. 2. 
C33. 

* Aurum viceſimarium, quod in ſanctiore ærario 
ad ultimos caſus ſervaretur, promi placuit. Liv. I. 27, 
C.12, 

* Nieupoort. de Rit. Roman. Sect. 2. c. . 

> Thus all the contracts made by the elder Cato in 
his cenſorſhip, were reverſed by the ſenate, at the in- 

Y 2 ſtance 
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had any reaſon to be diſſatisfied with 
their management. 

And as the cenſors were principally 
concerned, in the collection of the re- 
venue, fo the © quæſtors were, in the 
diſtribution of it: all orders given by 
the ſenate, for iſſuing out any part of 
the publick money, being directed to 
them; and all * foreign princes and em- 
ban who were conſtantly enter- 
tained at the expence of the govern- 
ment, being recommended to their 
care. 

What the cans amount of the Ro- 
man revenue might be, I cannot take 
upon me to determine ; nor do I re- 
member to have met with any author 
that does. Dr. Arbuthnot has collected 
with great pains, all the particulars 1 in 
ancient 


| ſtance of T. Q. Flaminius. — See Plutarch's life of 
the latter. 


Dionyſ. . 6. c. 2 — Cie. Orat. Phtpgc 14. 
EIS 


V. Max, Us 0.1. 


e Treatiſe 
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ancient writers relating to the point, 
but ſeems to think them too defective, 
to form any exact eſtimate upon. He 
profeſſes to leave it to others of greater 
skill, to make their inferences from 
them; nor indeed, do I know of any 
that he himſelf has made, except in the 
following lines of his dedication to the 


king: 


Read here, how Britain, once deſpiſed, c can rail 
As ample ſums, as Rome in Cæſar's days. 

He has however given us an eſtimate 
of the Roman forces in the time of Au- 
guſtus; which he makes to amount to 
242000 men, excluſive of the præto- 
rian bands and ſome cavalry. 


VI. The ſenate ordered what troops 


ſhould bef raiſed or s disbanded, deter- 
mined the ſervice upon which they 


ſhould 


* Treatiſe of ancient coins, weights, and meaſures. 
C. 18, 
Liv. I. 25. 8 c. 38.— J. 40. c. 1. 
E Liv. I. 40. c. 28. 
Liv. I. 40. c. 19, et 26. | 
E 1 i Dionyl. 
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ſhould be employed, and inflicted 
marks of ignominy upon ſuch as be- 
haved ill. However, in the firſt and 
moſt eſſential of theſe particulars, they 
met with frequent obſtructions from 
the tribunes, who ſcrupled not to pro- 
tect the people, in their refuſal to inliſt 
in the ſervice of their country. In this 
caſe the conſuls, whoſe buſineſs it was 
to execute the ſenate's decrees, were ob- 
liged toi ingage ſome other of theſe ma- 
giſtrates in their intereſt, whoſe inter- 
ceſſiom againſt the act of their collegues, 
might render it invalid and of no force; 
or to make their levies k without the 
walls of the city, where the tribunes 

juriſdiction would not extend. 
A Roman general thought it in- 
cumbent upon him, to purſue the ſe- 
nate's 


Dionyſ. 1.9, c. 1, et 2. 

Dionyſ. 1.8. c 87. 

E 

* Liv. I. 26. c. 8. — l. 40. c. 17. — L 41. c. 12. 
V. Max. I. 2. c. 7. 


» Decre- 
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nate's directions, with regard to the 
enterprize with which he ſhould open 
the campaign, and to comply with ſuch 
" orders as they ſhould think proper 
to ſend him, during the proſecution of 
it: and though, from the very nature 
of his command, he was ſufficiently 
authorized to puniſh particular officers 
or ſoldjers, who had been guilty of a 
breach of duty; yet, where the cowar- 
dice or ill behaviour was general, it 


uſually n fell under the animadverſion 
of the ſenate, Troops that had once 
behaved ill, they ſomtimes employed 


again, after* branding them with parti- 
cular marks of ignominy, and preſcrib- 
ing to them certain diſtinguiſhing acts 
of bravery, as previouſly neceſſary to 
their being replaced, upon the ſame 
footing 

* Decreverunt, ut ex 1is qui equo meruerant, pedi- 
tum numero militarent: qui pedites fuerant, in fundi- 
torum auxilia tranſcriberentur: neve quis eorum intra 
caſtra tenderet, neve locum extra aſſignatum vallo 


aut foſſa cingeret, neve tentorium ex pellibus habe- 
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344 An Eſſay on 
footing with their fellow ſoldjers; but, 
if any conſiderable number had tame- 
ly ſurrendered themſelves priſoners in 
a body, they diſdained to ranſom them 
at any rate, as thinking, that ſuch citi- 
zens wanted the reſolution to die brave- 
ly, who could thus accept of life, at 
the expence of honour. Their ſeverity 
alſo in puniſhing ſuch, as endeavoured 
to avoid ſerving in the armies of the 
commonwealth, was no leſs remarka- 
ble: for, when ? Verrienus had cut off 
the fingers of his leſt hand, in order to 
incapacitate himſelf for the buſineſs of 
war; they not only confiſcated his 
eſtate, but condemned him to a per- 
petual impriſonment, to finiſh a life in 
ignominy and contempt, which he had 
refuſed to facrifice, with honour to him- 
ſelf, and advantage to his country. 

The 


ret: recurfum autem iis ad priſtinum militiæ ordinem 
propoſuerunt, ſi quis bina ſpolia ex hoſtibus cepiſſet. 
V. Max. ibid. 

IF, Max. J. 6. C. 3. 

Secundæ legionis Ful vius tribunus militum erat. 


Is 


the Roman Senate. 345 
The ſuperiour officers likewiſe, who 
had been guilty of any misbehaviour, 
were ſure of incurring the diſpleaſure 
of the fathers; and the ſevere effects of 
that may be pretty well eſtimated, from 
the caſe of M. Fulvius, who for pre- 
ſuming to disband without orders the 
legion he commanded, was baniſhed 
by their decree into the further part of 
Spain. 1 | 
VII. The ſenate nominated the go- 
vernors of the ſeveral provinces, ap- 
pointed their lieutenants, ſettled 'the 
number of troops to be employed in 
cach, and made proviſion for their pay 
and ſubſiſtance r. This nomination is 
however to be underſtood, rather with 
reſpect to the provinces aſſigned to per- 
ſons whoſe offices were expired, than 
thoſe, for the government of which the 


preſent 


Is menſibus ſuis dimiſit legionem. — Senatuſconſul- 
tum factum eſt, ut M. Tulvius in Hiſpaniam relegare- 

tur ultra novam Carthaginem, Liv. I. 40. c. 414. 
Liv. I. 26. c. 28. 1.24. c. 43. J. 31. c. . 

Cic. pro Balbo. c. 27.— De Provinc. Conſular, c. 11. 
Liu. 
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preſent magiſtrates uſed to be appoint- 
ed. For, though the conſuls, at the 
time of entering upon their office, re- 
ferred to the ſenate the * diſtribution of 
the provinces in general; the latter, after 


ſettling the nature and extent of the 
reſpective commands, uſually left it to 


the * former, to agree betwixt -them- 
ſelves, or determine by lot, which of 
them ſhould undertake that, which 
happened to be eſteemed the moſt ho- 
nourable. However, if a magiſtrate was 
thought unfit for the government thus 
allotted him, the fathers made no ſcru- 
ple, of * prohibiting him to enter upon 
it by their decree. Commands were 
fre- 
Liv. I. 38. c. 35. — J. 31. c. 6. — l. 3. c. I. 

I. . 30. c. 1. - . 37. C. 50, — L 40. e. 18. 
Atque hic quidem ſenatus animadverſionem me- 
ruerat: Cn. autem Cornelius Scipio, Hiſpalli filius, 
prius quam mereri poſſet, expertus eſt. Nam cum ci 


Hiſpania provincia ſorte obveniſſet, ne illuc iret, de- 


crevit, adjecta cauſa, quod recte facere neſciret. V. 
Max. I. 6. c. 3. 


Probata Popillii excuſatio eſt. P. Licinius Craſſus 


facrificits ſe impediri ſolennibus meh, ne in provin- 
ciam 
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frequently of ſo dangerous a nature, 
that particular perſons were defirous 
of declining them; but the ſenate 
ſeldom if ever ſuffered them to do it, 
except for very good reaſons, and even 
then they ſomtimes obliged the parties 
to give them upon oath. 
The duration of theſe commands 
was at firſt, no more than one year ; but 
in proceſs of time, they * begun to be 
prolonged a ſecond, or even as long, as 
the war in which they were ingaged, 
happened to continue. But no inſtance 
of this kind is to be found, till the? 
428 year of the city; nor did the ſe- 
nate think it prudent, to confer ſo unli- 
mited 


ciam iret. Citerior Hiſpania obvenerat. Cæterum aut 
ire juſſus, aut jurare pro concione, ſolenni ſacrificio ſe 
Probiberi. Liv. 1.41. c. 13. 

Liv. I. 9. c. 42. — 1. 40. c. 36. — l. 38. c. 35. 

7 Ttaque quum et comitiorum dies inſtaret, et Pub- 
lilium imminentem hoſtium muris, avocari ab ſpe 
capiendæ in dies urbis, haud e republica eſſet, actum 
cum tribunis eſt, ad populum ferrent, ut quum Publi- 
lac Philo conſulatu abiſſet, proconſul rem gereret, quad 

delellatum cum Grecis * Liv. I. 8. c. 23. 


Thus 
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mited a commiſſion then, without firſt 
obtaining the people's concurrence. The 
perſons, whoſe governments were thus 


prolonged, generally prefided with the 


titles of pro-conſuls or pro-pretors, ac. 


cording as they had entered upon them | 


after diſcharging one or other of theſe 
magiſtracies; though ſomtimes the ſame 
titles were conferred upon thoſe, who 


had neither paſſed through theſe, nor 


indeed any other honours. 

In the * 63 1* year of the city, Grac- 
chus got a law enacted, for ſettling 
the diſtribution of provinces in ſuch a 
manner, as to prevent effectually all 
partiality of the ſenate in that parti- 
cular. By this they were required to 
appoint, two conſular and eight præ- 

torian 


Thus Pompey was ſent into Spain, with the title 


of proconſul. He was at that time reckoned the beſt 
general the commonwealth had, though he was too 
young to pretend to any of the publick offices; and 


therefore, when it was objected to the perſon who 


propoſed him, that he was ſending a private man to 


act for one of the conſuls, he ſmartly anſwered, oy 
e 


a a> And ——— 
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torian Provinces, before the time of 
holding comitia for the choice of ma- 
giſtrates for the enſuing year, who after 
their election were empowered to diſ- 
tribute them amongſt themſelves by lot; 
only it was ſtill left to the fathers to 
b determine, whether what had been 


made a conſular province one year, 


ſhould continue fo the next, or be al- 


| lotted to the prætors. And as the © tri- 
bunes were reſtrained by the ſame law, 


from interceding againſt the decree for 
ſettling what provinces ſhould be de- 
clared conſular, though they were left 
at liberty to do it, with reſpect to thoſe 
aſſigned to the prætors; the ſenate was 
tully inabled to recall annually two of 
the former governors at the leaſt, by 
mak- 
he meant to ſend him to act for both. Cic. pro Lege 
Manila. c. 21. 
* Ant. Auguſtin, in lege Semprona, — Nieupoor 


Rit. Rom. Sect. 2. c. 14. 


o Cic. de Provinc, Conſular. c. 7 <P Domo. c. . 
© Cic. ibid. 
Vell. 
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making their governments conſular for 
the enſuing year. 

But as this ſtate of dependance upon 


the ſenate, did not ſuit the ambition of 


particular generals, they found means of 
ſetting themſelves at liberty from it, by 


applying to the people ; who were more 


eaſily prevailed on to grant unlimited 
commiſſions, as being leſs ſenſible of 
their dangerous tendency. The d Ga 


binian law inveſted Pompey with a 


command of this kind, and no ill ef- 
fects were experienced from it; but ſo 
bad a precedent paved the way ſor the 
ſucceſs of the Vatinian law afterwards, 
which by depriving the ſenate at once, 
of the nomination of a general, the 


choice 

a Vell. Paterc. I. 2. c. 31. 

Eripueras ſenatui provinciæ decernendæ poteſta- 
tem, imperatoris deligendi judicium, ærarii diſpenſa- 
tionem: quæ numquam ſibi populus Romanus ap- 
petivit, qui numquam hc a ſummi conſilii guberna- 
tione auferre conatus eſt. — Quis legatos umquam 
audivit ſine ſenatuſconſulto? ante te nemo. Cic. Orat 
in Vatin. c. 15. 


4 3 deinde fuerunt ex {craruſonſult 
quo 
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choice of his lieutenants, and the pay- 
ment of his troops, gave Cæſar a degree 
of independance, which proved fatal 
to the liberties of his country. 
VIII. The ſenate appointed thankſ. 
givings, or ſupplications, as they called 
them, for the ſucceſs of the Roman arms; 
decreed the ꝭᷣ title of king to any prince, 
who had been an uſefull ally; gave 
the honourable h appellation of emperor 
to their victorious generals; and reward- 
ed them with triumphs or ovations, at 
their return from the campaign. 

When a general had obtained any fig- 
nal advantage over the enemy, he diſ- 
patched a courier immediately, with let- 
ters of advice of it *wreathed about with 

lau- 
quod L. Amilius Paulus i in Hiſpania proſpere uem geſ- 


let. Liv. I. 37. c. 58. 


Liv. I. 30. c. 17. i 5.C. 35. —Cic.Orat. 
pro Deiot. c. 3. 


Etenim cui viginti his annis ſupplicatio decreta 
eſt, ut non imperator appellaretur, aut minimis rebus 
geſtis, aut plerumque nullis. Cic. Philippic. 14. c. 4. 
Dionyſ. I. 8. c. 67. 

* Et aliter traditur, — ludorum 8 ſe- 
cundo 
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laurel; which were no ſooner laid before 
the ſenate, than /upplications were de- 
creed to the gods. The duration of theſe 
was generally greater or les, according 
to the importance of the victory itſelf, 
and the ſmallneſs or otherwiſe of the 
| loſs, with which it had been obtained. 
Upon the taking of Veit by Camillus, 
after a long and bloody ſiege of ſeveral 
years, a /upplication was granted for 
four days, which was a greater ſpace of 
time, than had hitherto been ſet apart 
for any publick thankſgiving ; this was 
extended to five, on the ® defeat of Per- 
ſeus, and the entire reduction of Mace- 
don by L. Æmilius; and afterwards, 
when theſe e ide begun to be con- 


ſidered 


cundo die, C. Licinio conſuli ad quadrigas mittendas 
deſcendenti, tabellarius, qui ſe ex Macedonia venire 
diceret, reddidiſſe laureatas literas. — Poſtero die ſe- 
natus in curia habitus, ſupplicationeſque decretæ. Liv. 
1. 43. c. 1 4. | 

| Romam ut nunciatum eſt, Veios captos : — ſena- 
tus in quatriduum, quot dierum nullo ante bello, ſup- 
plicationes decernit. Liv. I. g. c. 23. 


2 Senatus revocatus in curiam, ſupplicationes ob 
rem 
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ſidered, rather as compliments to the 
general, for whoſe ſucceſs they were ap- 
pointed, than as neceſſary acknowledg- 
ments to the gods, for ſuch ſignal in- 
ſtances of their protection and favour, 
the ſenate ſcarce ſet any bounds to their 
complaiſance in this particular, for we 
meet with ſupplications granted for fif- 
teen, twenty, ® nay even for ſo long a 
time as fifty days. 
Theſe honours were not wholly con- 
fined to ſuch perſons, as defended the 
commonwealth by their arms; for, they 
were decreed to Cicero, for preſerving 

it by his counſels, from the dangers im- 
pending from Catiline's conſpiracy. This 
application was however without a pre- 
cedent, 


rem egregie g 1 ab L. Emilio conſule, in quinque 

dies circa omnia pulvinaria decrevit. Liv. I. 45. c. 2. 
Ob eas res, ex literis Cæſaris, dies xv ſupplicatio 

decreta eſt, quod ante id tempus acciderat nulli. Cæſar. 


Bell. Gall. l. 2. —— His rebus geſtis, ex literis Cæſa- 
ris dierum xx ſupplicatio a ſenatu decreta eſt. Cæſar. 
Bell. Gall. L.. 4. 


* Quoiag te im Aro wevrhaovls neu kricious - 


” igtle, 
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cedent, and on thataccount is v frequent- 
ly mentioned by the orator himſelf, as 
calculated to reflect upon him, a more 
than ordinary degree of luſter. 
A victorious general was uſually ſaluted 
with the title of exzperor, by the troops 
under his command; and when the ſe- 
nate came to draw up the decree, for 
appointing a /upplication on account of 
his ſucceſs, the ſame honourable appel- 
lation was given him by them. Such a 
publick thankſgiving was for the * moſt 
part followed with a triumph ; though 
a more exact ſcrutiny was made into 
a the 
ole, dcat ert in} KN, ofre int Lp worluy will 


yen Pwp ai0ts Appian. Bell. Civ. I. 3. 


ic. ad Fam. I. 15. Ep. 4. — Orat. Philippic. 14. 
6 . In Catilin. 3. c. 6. et 4. c. 3. 

Equidem me Cæſaris militem dici volui: vos me 
imnpcratoris nomine appellaviſtis. Cæſar. Bell. Civ. I. 2. 
Cic. Orat. Philippic. 14. c. 4, et 14. | 

* But not always. See Cic. Epiſt. Fam. I. 13. Ep. 5 Ge 
C. Aurelius conſul, — queſtus eſt ; — ita trium- 
phum decreviſſe ſenatum, ut nullius, niſi ejus qui 
triumphaturus eſt, haud eorum qui bello interfuiſſent, 
verba audiret. Majores 1dco inſtituiſſe, ut Kath i 
uni 
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the truth of the general's repreſentations, 
and the reports of his lieutenants and 
other officers generally taken, before 
he was admitted to this, which was 
eſteemed the greateſt of all honours. 
» Some commanders, it ſeems, were ex- 
tremely ambitious of obtaining this 
honour, though they had only been 
victorious in ſlight skirmiſhes; and 
therefore, to put an end to ſuch preten- 
ſions, it was provided by law, that no 
perſon ſhould triumph, unleſs he had 
cut off five thouſand of the enemy's 
troops in a pitched battle: for they wiſe- 


ly 
buni militum, centuriones, milites denique triumpho 
adeſſent, ut veritas rerum geſtarum ejus, cui tantus 
honos haberetur, publice videretur, Liv. I. 31. c. 49. 
* Ob levia prælia quidam imperatores triumphos 
ſibi. decerni deſiderabant: quibus ut occurreretur, 
lege cautum eſt, ne quis triumpharet, niſi qui quin- 
que millia hoſtium una acie cecidiſſet. Non enim nu- 
mero ſed gloria triumphorum, excelſius urbis noſtræ 
futurum decus majores exiſtimabant. Ceterum ne 
tam præclara lex cupiditate laureæ obliteraretur, legis 
alterius adjutorio fulta eſt, quam L. Marius, et M. 
Cato trib. pl. tulerunt. Pœnam enim imperatoribus 
1 mina - 
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ly judged, that it was not the number, 
but the ſplendour of the triumphs, which 
inhanced the glory and reputation of 
the ſtate. And, leſt a paſſionate fond- 
[neſs for the laurel, ſhould create a diſ- 
regard of fo excellent a law, it was 
ſtrengthened and inforced by a ſecond; 
which even threatened the generals 
with puniſhment, who preſumed, in 
their letters to the ſenate, to give a falſe 
account of the enemy's loſs or their own, 
and ordered them, upon their firſt en- 
terance into the city, tomake oath be- 
fore the quæſtors, that they had ſent 
the fathers the exact number of both. 
As triumph was not granted, where 
a victory was obtained with * conſide- 
en rable 
minatur, qui aut hoſtium occiſorum in prælio, aut 
amiſſorum civium falſum numerum, literis ſenatui 
auſi eſſent referre. Jubetque eos, cum primum urbem 
intraſſent, apud quæſtores urbanos jurare, de utroque 


numero vere ab his ſenatui eſſe ſcriptum. V. Max. 

* | 
Cui de triumpho agenti negatus honos, et ob 
amiſſa tot millia militum, et quod &c. Liv. I. 10. c. 36. 
Uter- 
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rable bloodſhed; as alſo, where it was 
attended with no other conſequence, 
than that of *retrieving ſome former loſs. 
This was not owing, to ſuch ſervices 
being eſteemed leſs important in ſome 
inſtances, or to the envy of the fathers 
in others, (for they ſuffered not that paſ- 
ſion to find acceſs amongſt them); but 
to their great exactneſs, in obſerving the 
rule preſcribed by the triumphal law, 
which was, that theſe honours ſhould be 
conferred on generals, for inlarging the 
Roman dominions, and not for regain- 
ing any former acquiſitions. 

But, though a ? commander had per- 
formed the greateſt exploits, and done 
the moſt important ſervices to the com- 

monwealth 

y Uterque editis operibus magnificus, ſed neuter 
petit rei compos. Non quidem invidia patrum con- 
{criptorum, cui nunquam aditum in curia eſſe volue- 
runt, fed ſumma diligentia obſervandi juris, quo cau- 
tum erat, ut pro aucto imperio, non pro recuperatis 
quæ populi Rom. 9 e decerneretur. 


V. Max. I. 2. c. 8. 


Verum quamvis quis præclaras res, maximeque 
2 3 utiles 
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monwealth in a civil war, neither the 
title of emperor, a ſupplication, ovation, 
or triumph, was ever decreed him; for, 
theſe, however uſefull and neceffary they 
might be, were ſtill mournfull and me- 
lancholly victories, in which the blood 
of foreigners and enemies was not ſhed, 
but that of countrymen and fellow ci- 
tizens. The day of triumph was intend- 
ed, to be a day of univerſal joy and feſ- 
tivity; and the * ſenate was always too 
juſt to grant, and even the generals them- 
ſelves too compaſſionate to deſire the ce- 
lebration of it, when its ſplendour would 
have been clouded and overcaſt, by the 
ſighs and tcars of a great part of the 
conmripawealth Inſomuch that * Sylla 
himfelf, in all the wantonneſs of power 
and inſolence of ſucceſs, though he ſwell- 

ed 


utiles reipublice civil bello geſſiſſet, imperator tamen 
eo nomine appellatus non eſt, nec ullæ ſupplicationes 
decretæ ſunt, neque aut ovans, aut curru triumpha- 
vit; quia ut neceſſariæ iſtæ, ita lugubres ſemper exiſti- 
matæ victoriæ ſunt. V. Max. I. 2. c. 8. 


See 
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ed his triumph with the moſt pompous 
repreſentations of all his Grecian and 
Aſiatick conqueſts, ſhocked not the eyes 
of his ſpectators, by exhibiting any thing 
which might recall the idea of his do- 
meſtick bloodſhed. 

A general, when he returned from 
the campaign crowned with laurels, in 
caſe he was then conſul, uſually diſ- 
patched an b edict before him, to ſum- 
mon the fathers to meet him on ſuch a 
day in the temples of Apollo or Bello- 
na; or, if he was only a proconſul, ſent 
to e deſire the ſame might be done by 
ſome of the magiſtrates then in the ci- 
ty. Theſe two temples were ſituated 
without the gates; and the reaſon for 
ſummoning the ſenate to aſſemble there 
was, becauſe the fathers were cautious 


of 


See alſo Cicero's 145 nn c. 8. 
* V. Max. ibid. 
V. Max. ibid. 
Lv. l. 28. c. 9; 
Liv. I. 26. c. 21. — l. 41. c. 6. 
| 2 4 4 Tous 
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of admitting a general within the walls, 

whilſt his command ſubſiſted: and be- 
ſides, there was a © law which forbid 
him, after he had once returned to the 
city, to enter it a ſecond time in triumph. 
If, upon hearing his own account of the 
ſervices he had performed, and general- 

ly that alſo of the lieutenants who at- 
tended him in the expedition, the ſenate 
thought them important enough, to de- 
ſerve the moſt diſtinguiſhed honours; 
on a day prefixed, upon which he was re- 
inveſted with his command by an *ex- 
preſs law, he made his publick entry, a- 
midft the joyful f acclamation of his 
troops, crowned with laurel, and habit- 
ed in a 5 robe of purple embroidered 


with 


* Tovg l ν uo Nia hw NTS Av toes, Plu- 
tarch. in Cæſare. 


Liv. I. 26. c. 21. 
Ovid. Trift. 1. 4. Eleg. 2. 
Diony f. I. 3. c. 62. 
„ 
Juvenal. Sat. 10. 45. 

* Ovid. Triſt. J. 4. Eleg. 2 
LI. 1:27, c. 58. 


= V. Max. N 
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with gold, in an open * chariot of ſtate 
drawn by four white horſes, preceded 


by the ſenate, and attended by numbers 


of his fellow citizens clothed in white 
all the ſtreets thro' which he paſſed, be- 
ing perfumed with incenſe, and * ſtrew- 


ed with flowers. The ſpoils of greateſt 


value and magnificence, and even 


"modelsand repreſentations ofthe towns 
and countries he had conquered, were 
carried before him with all imaginable 


pomp : as were alſo the captive kings 


or generals, in chains; n who, after thus 


feaſting the eyes of their inſolent victors, 
were immediately put to death, in or- 
der to ſecure the fruits of their ſucceſs. 
Upon his arrival at the capitol, he o ſa- 


crificed 


* V. Mar. I. 2. e. 8. 


At etiam qui triumphant, eo diutius vivos ho- 


ſtium duces ſervant, ut his per triumphum ductis, 
pulcherrimum ſpectaculum fructumque victoriæ po- 
pulus Romanus percipere poſſit: tamen cum de foro 
in capitolium currum flectere incipiunt, illos duci in 
carcerem jubent: idemque dies et victoribus imperii, 
et victis vitæ finem facit. Cic. in Verr. I. 4. c. 30. 
Ovid. Triſt. l. 4. Eleg. 2. 
| 2 885 y Sene- 
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| crificed to the gods, and placed his 
v laurel in the lap of the image of Jupi- 
ter, from whom, as the great tutelary 
deity of Rome, he confidered himſelf 
as having firſt received it: and after- 
wards, he regaled his friends with a 
magnificent 1feaft, to which the preſent 
_ conſuls were always invited out of com- 
pliment,but immediately after requeſted 
not to come, that no perſons might be 
preſent at the entertainment of that day 


of ſuperiour dignity to himſelf. The 


ſoldjers however, who followed the tri- 
umphal car, were ſevere enough upon 
his foibles and vices, in the * catches they 
uſed to ling on theſe occaſions; and a 
_ 5 ſhave 


» Seneca. Conſol. ad Helv, c. 10. 


4 Moris erat ab imperatore triumphum ducturo, 


conſules invitari ad cœnam, deinde rogari ut venire 
ſuperſedeant; ne quis eo die, quo ille triumpharet, 
majoris in eodem convivio tie | imperii, V. Max. I. 2. 
c. 8. 

Ne provincialibus quidem matrimoniis ; abſtinuiſſe, 


vel hoc diſticho apparet, jactato æque a militibus per 


Gallicum triumphum: 


Iban 
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: ſlave was carried in the ſame chariot 
with him, to mortify his pride. 
Victories at ſea were not attended 
with leſs honour, than thoſe which were 
obtained at land; for *Duillius, who 


gained the firſt, not only triumphed 


with great pomp, but was permitted to 


do ſomthing like it ever afterwards, by 


being preceded, at his return from all 


publick entertainments, with flambeaus 
and a band of muſick. 

Actions of leſs eclat were rewarded 
with an "ovation, which was an in- 
feriour kind of triumph, wherein the 


general was only crowned with myr- 
tle, made his entry on foot, and had 


no 


Urbani ſervate uxores, mæchum calvum adducimus. 
Aurum in Gallia eſfutuiſti; heic ſumpſiſti mutuum. 
Sueton. in Julio. c. 51. 
_ — — et fibt conſul 
Ne placeat, curru ſerous portatur eodem. 
Juvenal. Sat. 10. 


E CS. 8 de Senect. 8.3. 
A. Gell. I. g. c. 6. 
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no other attendants than the ſenate. 
Triumphs were granted at firſt, to 


actual magiſtrates only; afterwards, 


they * whoſe commands were prolong- 


ed beyond the duration of their offices, 


were deemed ſufficiently intitled to 
them ; and at length, they were even 
conferred upon ? ſuch, as had never been 


properly inveſted with a publick cha- } 


racter of any kind. 
Though this (as well as the more 
laſting honour which ſomtimes accom- 
panied it, of having an? equeſtrian ſta- 
tue erected in the forum) was properly 
at the diſpoſal of the fathers, the peo- 


ple made no ſcruple of conferring it 


themſelves. Inſtances of that kind are | 


not however very * numerous; appli- 
cations being ſeldom or never made to 


them, unleſs where the petitioners had 


already 
* . Max. J. 2. e. 8. 
* Duo ſingularia hæc ei viro primum contigere, 
prorogatio imperii non ante in ullo facta, et acto ho- 
nore triumphus. Liv. I. 8. c. 26. 


Cic. pro lege Manilia. c. 21. 
— eee Addi 


al 


rar 
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already met with a repulſe from the 
ſenate. 

Somtimes alſo the general choſe to 
confer upon himſelf, that greater ho- 
nour which the fathers denied him; 
by making a triumphal proceſſion 
upon the Alban mount, the very day 
before he was permitted to enter the 
city in ovation, 

IX. The ſenate treated with the em- 
baſſadors of foreign nations, and com- 
miſſioned thoſe, who were ſent from 
Rome with a publick character. As 
ſoon as the © fathers received notice of 
the place where an envoy of diſtinc- 
tion propoſed to land, they uſually diſ- 
patched one of the quæſtors, ta compli- 
ment him in their names upon his ar- 
rival, and to conduct him to the city at 

the publick expence. When he came 


thither, 


* Additus triumpho honos, ut ſtatuæ equeſtres eis, 

kara illa ætate res, in foro ponerentur. Liv. I. 8. c. 13. 

Liv. I. 10. c. 37. 

Liv. I. 26. c. 21. 

* Liv. I. 45. c. 13. 
Liv. 


YZ 
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thither, he was immediately admitted 


to an audience of the ſenate ; who, af- 
ter hearing the nature of the commiſ- 


ſion with which he was charged, diſ- 
miſſed him with ſuch an anſwer, as 
beſt became the dignity of the Rate, 
which they repreſented. The conſuls, 


or in their abſence the © prztors, were 


the perſons who admitted embaſſadors 


to their audience; but the * quzſtors 


provided houſes for their reception, and 


ſubſiſted them and their attendants du- 
ring their ſtay ; and s ſomtimes were 
directed alſo, to make them preſents to 
a great value at their departure, to ac- 


company them to the place where they 


imbarked, and to hire veſſels to convey 


them to their native country. 


Em- 
Liv. I. 30. c. 40. 

Uu. l. 10. c. 48. 

f V. Max. I. 3. c. 1. 

Liv. l. 30. c. 17.— l. 45. c. 14. 

2. Fulvius Cillo, legatus Scipionis, Carthagi- 
nienſes Romam adduxit: quibus vetitis ingredi urbem, 


hoſpitium in villa publica, ſenatus ad ædem Bellonæ 


datus eſt. Liv. I. 30. c. 21. 


i Quum 
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Embaſſadors from other nations, with 


whom they were at actual war, were 
treated likewiſe with much civility, but 


with a proper degree of caution and 
reſerve. Theſe, inſtead of being fur- 
niſhed with paſſports, were generally 
conducted by a h lieutenant of that ge- 


neral, by whoſe permiſſion they came 


to Rome; were not admitted into the 
city, but had lodgings provided for 
them in the Villa Publica; and had their 
audience of the ſenate in the temple of 


Bellona, which was without the walls. 


Any member took the liberty to i ask 
them what queſtions he thought pro- 
per, and if the anſwers they returned 
were evaſive, little attention was given 
to the commiſſion with which they 


Were 
Quum more  tradito a patribus poteſtatem inter- 


rogandi, ſi quis quid vellet, legatis prætor feciſſet: 


ſenioreſque qui fœderibus interfuerant, alia alii inter- 


rogarent, nec meminiſſe ſe per ætatem (etenim omnes 
ferme juvenes erant) dicerent legati: conclamatum 
ex omni parte curiæ eſt, Punica fraude elefos, qui ve- 
terem pacem repeterent, cujus i 2 non W Liv. 
. 30. c. 22. 

Liu. 
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were charged. When they had been 


ſufficiently interrogated, they were k or- 
dered to withdraw; and after ſome 
time ſpent in deliberation, they were 
called in again, in order to receive the 
ſenate's anſwer ; which was always! de- 
livered to them by the magiſtrate, who 
preſided in the houſe upon that occa- 
fon. 

This anſwer was conſtantly given in 


m latin; nor were the embaſſadors of 


foreign ſtates, thoſe of Greece not even 
excepted, permitted to addreſs them- 
ſelves to the ſenate, otherwiſe than by 
an interpreter : for, though the greck 


tongue was, in the later ages of the re- 


publick at leaſt, perfectly underſtood 
by every member; they thought it be- 
neath 
* Liv. I. 37. C 
! Lav. I. 7. TT 7 C. 2. 


mn Magiſtratus vero priſci quantopere ſuam popu- 
lique Romani majeſtatem retinentes ſe geſſerint, hinc 


cognoſci poteſt, quod inter cætera obtinendæ g gravi⸗ 
tatis judicia, illud quoque magna cum per ſeverantia 


cuſtodicbant, ne Grecy unquam, niſi latine reſponta 
darent. 
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neath the dignity of the houſe, to ſuffer 
any other language to be ſpoke there, 
but that of their country, 


The ſame rule was obſerved by the 


provincial magiſtrates in Greece and 
Aſia, in the audiences they gave to the 
deputies of thoſe ſtates; with a view 
probably, to diffuſe the knowledge of 
their language, and to render its ſupe- 
riority equal, if poſſible, to that of the 
Roman arms. At length however, the 
celebrated ® Molo, who was preceptor 


to Cicero himſelf, was ſuffered to cap- 


tivate the Roman ears, with all the 
graces of foreign eloquence ; and when 
ſo bewitching a thing as Grecian rheto- 
rick, had once gained admiſſion, the 
tber grew too much enamoured 


with 


darent. Quinetiam ipſa linguz volubilitate, qua plu- 
rimum valent, excuſſa, per interpretem loqui coge- 
bant; non in urbe tantum noſtra, ſed etiam in Græcia 
et Aſia: quo ſcilicet latinæ vocis honos per omnes 


gentes venerabilior diffunderetur. V. Max. I. 2. 


c. 2. 
V. Max, I. 2. c. 2. 
Aa »Liv. 
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370 An Efſay on 
with her charms, to expel her the 
houſe. 1 
No nation ever held the perſons of | 
embaſſadors more ſacred, or could be 
more ready to make ſatisfaction, for 
any injuries or inſults they happened to 
receive. This the Carthaginians them- 
ſelves, whoſe breaches of publick faith 
were notorious even to a proverb, fully 
experienced: for, two Romans who 
aſſaulted their miniſters, were delivered 
up to them by the fathers, in order to 
be ſent to Carthage, and puniſhed there 
for ſuch an infringement of the law of 
nations. ? Q. Fabius and Cn. Apronius, 
though both of them poſſeſſed of the 
office of ædile, were ſolemnly ſurren- 
dered by the feciales or heralds for the 
like acts of violence, into the hands of 
the Apollonian envoys, by direction of 
the ſenate z who ordered alſo a quæſtor 
to eſcort them as far as Brunduſium, to 


prevent 


Liv. 1.38. c.42. — V. Max. 1.6. c. 6. 
EV. Max. I. 6. c. 6. 


Liv. 
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prevent the ſucceſs of any attempts, 
which their exaſperated friends might 
have been induced to make. 

I) be ſenate appointed alſo embaſſa- 
dors to other ſtates, and 1 drew up the 
Inſtructions by which they were to pro- 


ceed. Members of their own houſe were 


the perſons they generally choſe for that 
purpoſe, and theſe executed with great 
ſpirit, the commiſſion, with which they 


were charged. From the manner in 


which © Popillius behaved to Antiochus, 
we may form a tolerable judgment of 
the reſt. When this miniſter of the Ro- 
mans was introduced to an audience 
of the eaſtern monarch, he delivered 
his letters from the ſenate, without ſo 
much as paying, or even admitting the 
compliments of ceremony uſual upon 
| theſe occaſions; and when the latter 


upon a peruſal of them, deſired time 


to adviſe with his friends, the former 

full 

Liv. I. 39. c. 33. 
V. Max. I. 6. c. 4. 0 

A2 Liv. 
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372 An Eſſay on 

full of indignation at what he eſteemed 
an affected delay, drawing with his 
ſtaff a circle on the ground upon which 
Antiochus ſtood, declared he expected, 


that the anſwer he was to carry back 


to the ſenate, ſhould be given before 
he ſtirred from that very place: the 
conſequence of which peremptory de- 
mand was, that the king no leſs awed 
by the majeſty of the embaſſador, than 
he could have been by that of the houſe 
by which he was ſent, immediately 
; complied with it, and returned an an- 
{wer in the fulleſt and moſt ſatisfactory 
terms. 


X. The ſenate directed the nomina- 


tion of a dictator, armed the conſuls 


with abſolute authority in caſes of do- 
meſtick tumults and inſurrections, de- 
clared the perſons who fomented them 
enemies to their country, and rewarded 
thoſe who made diſcoveries of any plots 
or conſpiracies againſt the ſtate. 
3 | As 
* Liv. I. 2. c. 8. — Dionyſ. I. g. c. 19. | 

| pt t Dionyl. 
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country; the fathers were under a ne- 


the Roman Senate. 373 
As the Valerian law, by giving every 
private citizen a right of appeal to the 
people, from the ſentence of the con- 
ſuls, deprived the latter of the means of 
puniſhing the diſobedience of ſuch, as 
refuſed to inliſt in the ſervice of their 


ceſſity of inventing ſome expedient, that 
might remedy this great defect in the 
conſular power. The inſtitution of ſome 
new magiſtracy of ſuperiour authority 
to the preſent, ſeemed the only effectual 
method that could be taken ; but then 
the difficulty was, how to prevail upon 
the people to give their conſent to a 
meaſure, which was intended to deprive 
them of the protection they enjoyed 


under the abovementioned law. As they 


were ſenſible, that any open attack upon 
ſo popular an a& would be vain and 


fruitleſs, they had recourſe to art and 
diſſimulation; and * pretending, that 


they only meant to change the office 
of 
Dionyſ. I. 5. c. 70. 
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374 An Eſſay on 

of conſul for ſome other, the power of 
which ſhould be greater (though with- 

out expreſſing in what proportion), but 

its duration leſs; they prevailed upon 


the people, who were willing to flatter 
themſelves with the hopes of being re- 


lieved under a new magiſtracy, from 


the cruelty and oppreſſion of their cre- 
ditors, which had been ſo ſtrictly li- 


cenſed and tolerated under the former, 


not only to inveſt a ſingle perſon with 
an authority, the extent of which they 
were not aware of, but even to leave the 
right of nomination to them. Such were 
the circumſtances that attended the in- 


ſtitution of the dictatorſhip, which the 


people afterwards experienced to be un- 
reſtrained by the Valerian, or indeed 


any other law; and which for that rea- 


ſon the fathers uſed to have recourſe to, 


whenever a power leſs than abſolute 
would have been unable, to curb the 
licentiouſneſs of the multitude, to extir- 


pate 
Polyb. 1. 3. 87, 1 
» Liv. 


e 
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pate their diſaffection to the govern- 
ment, or to. unite their endeavours in 
its defence and ſupport. 

A conſul was under the ſame neceſ- 
ſity of paying obedience, to a decree of 
the ſenate for creating a dictator, as to 
any other, though by ſo doing he di- 

veſted himſelf of all further authority, 
(for as ſoon as this ſupreme magiſtrate 
entered upon his office, all the inſe- 
riour ones abdicated of courſe, the tri- 
bunes of the commons only excepted); 
nor was he leſs ready to ” appoint the 
perſon approved by them, though the 
nomination was ſeemingly left to him- 
ſelf. * One inſtance indeed there is of 

a magiſtrate's refuſal to nominate one, 
who at the inſtance of the fathers, was 
even recommended to him by an ordi- 
nance of the people; but then it is to 
be obſerved, that he did not preſume 
to carry his diſobedience further, than 
tO 


"3.x. 1.0.0. 38; 
* LF, 27-0... 
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to decline making any nomination at 
all. | 

The right of arming other magiſ- 
trates with abſolute power, was found- 
ed probably upon that of appointing a 
dictator, to which it was ſubſequent in 
order of time. The ſedition excited by 
Manlius, who aſpired to the throne 
itſelf, ſeems to have been the occaſion 
of their firſt aſſerting it; and as they 
then experienced the uſefullneſs of ſuch 
an expedient, they begun to have re- 
courſe to it afterwards, in all caſes of 
a ſimilar nature. The manner of inveſt- 
ing the conſuls with this extraordinary 


autho- 


Magna pars vociferantur, Servilio Abala{(difatore) 
opus eſſe, qui non in vincula duci jubendo irritet publi- 
cum hoſtem, ſed unius jattura civis, ſiniat inteſtinum bel- 
lum: decurritur ad leviorem verbis ſententiam, vim 
tamen eandem habentem, ut videant magiſtratus, ne 
quid pernicigſis conſiliis M. Manlii reſpublice detrimenti 
capiat. Liv. I. 6. c. 19. 

Itaque, quod plerumque in atroci negotio ſolet, 
ſenatus decrevit, darent operam con ſules, ne quid reſ- 
publica detrimenti caperet. Ea poteſtas per ſenatum, 
more Romano, magiſtratui maxima permittitur, ex- 

ercitum 


2, Bs 


the R 01071 Senate. 3 77 | 
authority was, by paſling a decree, hat 
they ſhould tale care that the commun- 


wealth received no detriment; in conſe- 
quence of which, a magiſtrate, ſays 
2 Salluſt, was ſufficiently authorized to 


raiſe an army, make war, and employ 
every method of reſtraining and puniſh- 


ing the Roman citizens and their allies, 


and was conſtituted ſovereign judge and 
arbiter of all civil as well as military 


affairs; and without doubt this was the 


caſe originally and at firſt, though very 
far from being ſo at the time of Cati- 
line's conſpiracy, as the hiſtorian would 
ſeem to inſinuate. For, the Horatian 

„ 


ercitum parare, bellum gerere, coercere omnibus mo- 


dis ſocios atque cives; domi militiæque, imperium 
atque judicium ſummum habere. Salluſt. Bell. 
Catilinar. 

Aliam deinde conſularem legem de provocatione, 
unicum præſidium libertatis, decemvirali poteſtate 
everſam, non reſtituunt modo, ſed etiam in poſterum 
muniunt, ſanciendo novam legem, ne quis ullum ma- 
giſtratum fine provocatione crearet : qui creaſſet, eum 


juſque faſque eſſet occidi: neve ea cædes capitalis noræ 
baberetur. Liv. I. 3. c. 55. 


b Liv. 
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law had long before given a right 1 

appeal from the ſentence of every ma- 
giſtrate, the * dictator himſelf not ex- 
cepted ; and © Cicero, at the very time 
he exhorted the ſenate to adjudge Ca- 
tiline's accomplices to be put to death, 
appears to have been fully ſenſible, that 
the inflicting any ſuch puniſhment, be- 
fore the criminals had received a legal 
conviction, would probably bring upon 
him that ſtorm, which afterwards drove 
him into a ſtate of exile. 

Such perſons, as preſumed to turn 
thoſe arms againſt the commonwealth, 
with which they had been intruſted for 
its ſecurity and defence, were of courſe 
declared enemies to their country by 


the 


Liv. I. 8. c. 33. 
Orat. in Catilin. 4. c. 1. 

Leepidus, tuus affinis, meus familiaris, pridie Kal. 
Quintiles ſententiis omnibus hoſtis a ſenatu judicatus 
eſt, cæterique, qui una cum illo a republica defece- 
runt: quibus tamen ad ſanitatem redeundi ante kal. 
Septemb. poteſtas facta eſt. Cic. ad Fam. 1, 12. Ep. 10. 

* Cic, Orat. Philippic. 11. c. 12. 
| f Scnatus 
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the ſenate's decree. It was uſual how- 


ever, to d allow them ſome time for re- 


turning to their duty and allegiance; 
but if, after the expiration of that, they 


continued in a ſtate of rebellion, ge- 


nerals of known affection to the govern- 
ment, were authorized to ſuppreſs them 


by force. 


If any of the city magiſtrates were 


ingaged in conſpiracies againſt the ſtate, 
they were immediately diveſted of 


their offices, and impriſoned till ſuch 
times as they could be brought to a le- 
gal trial: and not only pardon, but 
rewards amounting ſomtimes to a great 


value, were decreed to thoſe, who im- 
peached their accomplices in theſe caſes. 


| XI. 
f Senatus decernit, ut, abdicato magiſtratu, Len- 
tulus, itemque cæteri in liberis cuſtodiis habeantur. 
Salluſt. Bell. Catilinar. 
* Ad hoc, ſi quis indicaſſet de conjuratione, quæ 
contra rempublicam facta erat, premium, ſervo liber- 


tatem et H. s. c. libero impunitatem ejus rei et n. s. oc. 
Salluſt. ibid. 


Sce allo Livy, I. 2. c. 5. 
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XI. h The ſenate authorized the ma- 
giſtrates, to inquire into publick crimes, 
committed in the city, or in other parts 
of Italy; and appointed arbitrators to 
terminate any differences or diſputes, 
that happened to ariſe amongſt their 
confederates and allies. 
In the infancy of the Roman govern- 
ment, the* king, or at leaſt * duumviri 
commiſſioned by him, took cognizance 
of theſe crimes; and the conſuls did 
the ſame, till ſuch times as they were 
deprived of this branch of regal power 
by the Valerian law. Afterwards the 
people, to whom there had all along 
laid a right of appeal in caſes of u per- 
duellion, became poſſeſſed of the ſole 
power of judging all capital offences; 
and 


A "Opwoiws X21 00% Twy PETIA, Twy var Iranian 
pod era Inporias imioxiitue, Afyw df oiov Wpodocias, 
TUVWAITIQS, Oapponcicc, go,, Th TUPUAATY EA 

* , 7 
WeEpl TOUT WY, Polyb. Fragm. . 6. 

Dionyſ. I. 2. c. 14. 

Liv. I. 1. c. 26. 


Et quia, ut diximus, de capite civis Romani 2 
juſſu 
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and accord ingly, the greater criminals 
were tried by them, or by the quæſtors 
or inquifitors of parricide, whom they 
made choice of for that purpoſe. But 
in proceſs of time, the ſenate, who were 
fully ſenſible of the importance of ſuch 
a privilege, were deſirous of ingroſſing 
it to themſelves: and ton this the peo- 
ple, by their repreſentatives the tribunes, 
were prevailed upon even to give their 
conſent; on condition however of the 
fathers authorizing the law for eſta- 
bliſhing the comitia tributa, for the 
election of all plebeian magiſtrates, and 
the determination of ſuch other affairs, 
as were thought proper for the com- 
mons' deciſion. By virtue of this com- 
pact, all inquiries of this kind begun 

| to 
juſſu populi, non erat lege permiſſum conſulibus jus 
dicere: propterea quzſtores conſtituebantur a populo, 
qui capitalibus rebus præeſſent: hi appellabantur 
queſtores Parricidii. Digeſt. I. 1. Tit. 2. 
„„ c26, 
Dionyſ. 1. 9. c. 43, et 49. 


* Liv, I. 4. c. 51. — V. Max. I. 6. c. 3. 
| | Liv. 
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to be directed by the ſenate's decree; 
though the appointment of the perſons, 
by whom ſuch inquiſitions were to be 
made, was ſomtimes left to the people 
as formerly. Where the crime to be 
inquired into was a kind of general de- 
fection, and citizens as well as allies 
involved in its guilt, a v dictator was 
ſomtimes appointed, as diffuſing a kind 
of terrour by his very name; but in 
ordinary caſes, it was thought ſufficient 
to inveſt the conſuls or 1 prætors, with 
commiſſions of this ſort. 

A law, which had for its Ather 
L. Piſo, who was tribune of the com- 
mons in the 604 year of the city, firſt 
perpetuated an inquiry into the con- 
duct of all perſons charged with extor- 
tion, a crime which the provincial ma- 
giſtrates were very apt to be guilty of; 

and 
Liv. I. 9. c. 26. 
2 Liv. 1.40. c. 19. | 
Nam et quæſtiones perpetuz, hoc adoleſcente, 
conſtitute ſunt, quæ antea nulle fuerunt; L. enim 


Piſo, tribunus plebis, legem primus de pecunũis repe- 
tundis, 
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and not long after, inquiſitions of becu- 
late, or imbezzling the publick money, 
of bribery, and many others, were eſta- 
bliſhed in the ſame manner. The laws 
which rendered theſe queſtions (as they 
called them) perpetual, directing that 
they ſhould be diſtributed by lot a 
mongſt the prætors for the time being, 
deprived the fathers of the power of 
appointing inquiries in ordinary caſes; 
but, in all thoſe of an' extraordinary 
nature, they ſtill continued to exerciſe 
it as uſual. 
As the ſenate authorized perſons in 
ſome inſtances, to puniſh the behaviour 
of ſuch of their allies and dependants, 
as had failed in their duty to the com- 
monwealth ; ſo they * commiſſioned 
them in others, to ſettle and adjuſt all 
ſuch claims of right, as they had any 


Pre- 


tundis, Cenſorino et Manilio conſulibus, tulit. Cie. 
in Bruto. c. 27. 


Liv. I. 41. c. 9. 8 in Bro. e. 22, 
Liv. 1.40. c. 17. | 


* Ne 


4 
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pretenſions to form upon each other. 
Thoſe they made choice of for arbitra- 
tors upon theſe occaſions, generally de- 
termined with ſo much equity, that 
contending nations were ready enough 
to refer their diſputes, to the deciſion 
of ſo impartial judges ; and indeed, the 
w Nolans and Neapolitans ſeem to have 
been the only people, who had reaſon 


to reproach a Roman umpire, with ſa- 


crificing their intereſts to that of his 
country. 

X1I. The ſenate exerciſed a power 
of _— with the obligation of 


laws, 


Ne noſter quidem probandus, fi verum eſt, Q. 


Fabium Labeonem, ſeu quem alium (nihil enim præ- 
ter auditum habeo) arbitrum Nolanis et Neapolitanis 
de finibus a ſenatu datum, cum ad locum veniſſet, 
cum utriſque ſeparatim locutum, ut ne cupide quid 
agerent, nec appetenter; atque ut regredi, quam pro- 
gredi mallent. Id cum utrique feciſſent, aliquantum 
agri in medio relictum eſt. Itaque illorum fines, ſicut 
ipſi dixerant, terminavit: in medio relictum quod 
erat, populo Romano adjudicavit. Cic. de Offic. I. 1. 
c. 10. 


Eo anno rogatio primum lata eſt ab L. Villio 
tribuno 
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ſpe& to thoſe laws only, which pre- 
ſcribed the age requiſite for magiſtrates, 
or the length of time which ought to 


intervene, betwixt two elections of one 


and the ſame perſon into the ſame office. 
Such was the” law of L. Villius, after- 


wards ſirnamed Annalis, which exclud- 


ed all perſons from the * confulſhip, till 
they arrived at their forty-third year, 
and is) ſuppoſed to have limited the 
ædileſhip to the age of thirty-ſeven, and 
the prætorſhip to that of forty: and ſuch 

alſo 
tribuno plebis, quot annos nati quemque magiſtratum 


peterent, caperentque. Inde cognomen familiæ inditum, 
ut Annales appellarentur. Liv. I. 40. c. 43. 


* Quid Macedo Alexander? cum ab ineunte ætate 


res maximas gerere ccepiſſet, nonne tertio et triceſimo 
anno mortem obiut ? que eſt ætas noſtris legibus de- 
cem annis minor quam conſularis. Cic. Orat. Philip- 


pic. 5. c. 17. 
Cum ædilitas præturam biennio antecedat, et præ- 


tura item biennio conſulatum: — neceſſe eſt, ut ge- 


rendæ ædilitati legitimus annus fit xXxxy ii. Manut. 
de Leg. p. 109. 


B b 4 Præ- 
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laws, in favour of particular perſons. 
But this is to be underſtood with re- 
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alſo was * that aſcribed to L. Genucius, 
which forbid any perſons taking the 


Tame magiſtracy a ſecond time, till after 
an interval of ten years. 
Theſe regulations, which were in- 
tended to reſtrain the ambition of ſome, 
and to prevent the effects of too great 
a popularity in others, could not pro- 
perly be diſpenſed with, by any autho- 


rity inferiour to that from which they 


were derived: and indeed, though ſuch 


diſpenſations might always take their 
riſe in the ſenate, who were undoubt- 


edly the propereſt judges of the preten- 
ſions of thoſe in whoſe favour they were 
asked; they could only receive a legal 
kanttion, by being made the acts of a 


popular aſſembly. Hence, the method 


ob- 


Præter hæc invenio apud quoſdam, L. Genucium 


tribunum plebis tuliſſe ad populum, — ne quis eun- 


dem magiſtratum intra decem annos caperet. Liv. 
L”7.£ 42 

* Promulgavitque legem, qua auctoritatem ſenatus 
minuebat, ne quis, niſi per populum legibus ſolvere- 


tur: quod antiquo quoque jure erat cautum. Itaque 


in 


55 
9 
N 


—_ 


N 


. 
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the Roman Senate. 3 8 7 
obſerved in theſe caſes for many years 


was, for the fathers to make a decree, 


in order to authorize the magiſtrates 


to propoſe a r9g ation to the people, for 


ſuſpending, in ſuch and ſuch inſtances, 


the obligation of their own laws; though | 


their paſſion for power in general, or 


a perſuaſion that they had a better claim 


to it in this particular, becauſe of the 


right they had conſtantly exerciſed, of 


Judging of the qualifications of all can- 


didates for publick offices, prevailed ſo 


far at length, as to induce them to 
maintain the abſolute * ſufficiency of 
their decree. And groundleſs as their 
claim to it was, they enjoyed it with- 
out interruption or moleſtation for a 
conſiderable time; nor would C. Cor- 


nelius, 


in Fg a S.C. quibus tum aliquem legibus ſolvi 
placebat, adjici erat ſolitum, ut de ea re ad populum 


ferretur: ſed paulatim ferri erat deſitum, reſque jam 


in eam conſuetudinem venerat, ut poſtremo ne adj- 
cerentur quidem in S. C. de rogatione ad populum 
ferenda, eaque ipſa S. C. per pauculos admodum fie- 
bant. Aſcon. Argument. ad Cic. Orat. pro C. Cornelio. 

B b 2 > Aſcon. 
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388 An Eſſay on 
nelius, who was tribune of the commons 
in the 686" year of the city, have at- 
tempted to diveſt them of it then, if 
he had not been highly“ incenſed at 
their rejecting a former motion of his, 
the ſucceſs of which he had extremely 
at heart. In order to gratify the reſent- 
ment he had conceived againſt the fa- 
thers upon that account, he promulgated 
a law, that no diſpenſations ſhould be 
granted in favour of any perſons but 
by the people, agreably to the practice 
eſtabliſhed in former ages: but, as the 
members of greateſt influence in the 
ſenate, could not bear to have a privi- 
lege ſtruck at, in conferring of which 
they had ſo conſiderable a ſhare, they 
prevailed upon one of his collegues to 
© interpoſe his interceſſiun; and though 
Cornelius perſiſted, in oppoſition even 
to that, yet the warm altercations which 


ſo 

> Aſcon, ibid, 

© Aſcon. ibid. 

Tum Cornelius ita ferre rurſus cœpit, ne quis by 
us 


the Roman Senate. 389 
ſo unwarrantable a ſtep occaſioned, and 


the violent ſcuffle in which they at 


length ended, obliged him to diſmiſs 
the popular aſſembly, without carrying 
the point at which he aimed. The ſub- 
ject of this law was canvaſſed after- 


wards with no leſs heat in the ſenate 


itſelf; and the tribune, finding it im- 


practicable to carry it upon the footing 


it was firſt intended, was forced at 
length to reſt ſatisfied with getting it 


© enacted, that no diſpenſation ſhould 
paſs in the ſenate, when leſs than two 
hundred members were preſent, nor any 


interceſſion interpoſed, when the ſame 
point came to be propoſed in an aſſem- 
bly of the people. The law thus amend- 


ed paſſed without creating any freſh 


tumults, and was indeed a manifeſt 
confirmation of the ſenate's authority 


in this particular, by making their de- 
Cree 


bus ſolveretur, niſi cc. affuiſſent, neve quis, cum ſo- 
lutus eſſet, intercederet, cum de ea re ad populum 
ferretur. Hæc ſine tumultu res acta eſt. Aſcon. ibid. 
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cree pre-requiſite to a formal rog ation 
to the people; however, the leading 
members were greatly diſſatisfied at its 
ſuccels, 

But ſtill, the diſpenſations authoriz- 
ed by this act, are to be underſtood as 
relating only to the laws abovemention- 
ed; the *inſtances of granting them 
which occur in hiſtory, having a ma- 
nifeſt reference to them and no other, 
and the words of Cicero, which are 
ſuppoſed to imply that the ſenate's pow- 
cr of diſpenſing was abſolute and ge- 
neral, being interpreted, as I apprehend, 
with greater latitude than they ought. 
The reſolutions (ſays the orator) which 
the ſenate, agreab 7 to the practice of 


their 

Liv. I. 10. c. 13.—1. 39.c. 29. — 30.1. 56. Cic. 
pro lege Manilia c. 21. Auguſtin. in lege Cornelia, 
ct Villia Annali. 

* Quatuor omnino genera ſunt, judices, in quibus per 
ijenatum, more majorum, ſtatuatur aliquid de legibus. 
Unum eſt ejuſmodi, placere legem abrogari : ut Q. 
Cæcilio, M. Junio conſulibus, que leges rem milita- 
rem impedirent, ut abrogarentur. Alterum, quæ lex 

lata eſſe dicatur, ea non videri populum teneri: ut D. 


Mar- 


| the Roman Senate. 391 
their aneeſtors, form with relation to 
the laws, are of four kinds. The firſt 

is, when they reſolve that a law ought 
to be abrogated, which in the conſul- 
ſhip of Q. Cæcilius and M. Junius they 
reſolved acccordingly, with regard to 
thoſe laws which were an obſtruction to 
military affairs. The ſecond is, when 
a law which is ſaid to have been enact- 
ed, appears to them not to be obliga- 
tory upon the people; as in the conſul- 
ſhip of L. Marcius and Sextus Julius, was 
the caſe of the Livian laws. The third 
relates to 5 derogations from laws: in 
regard to which decrees have very fre- 
quently been made, and one lately, in 
order to derggate from the Calpurnian 
law 


Mlareio, Sex. Julio conſulibus, de legibus Liviis. Ter- 
tium eſt de legum abrogationibus (derogationibus). 
quo de genere perſæpe ſenatuſconſulta fiunt, ut nuper 
de ipſa lege Calpurnia, que derogaretur, Cic. Orat. 
pro. C. Cornelio. 

So Manutius reads it, and not abrogations; and 
tis plain from the latter part of the ſentence, that his 
15 the true reading. 


B b4 Quar- 


3292 An Eſſay on 
law itſelf. The fourth (if a“ conjecture 
of Manutius may be ſuffered to ſupply 
a defect in all the copies of Cicero) was, 
when the ſenate, after declaring a per- 
ſon an enemy to the commonwealth, 
decreed that his laws which were deſ- 
tructive to its intereſt, ſhould be imme- 
diately cancelled. 


Now with regard to the firſt of theſe 


particulars, it 1s juſtly obſerved by * Ma- | 


nutius, that the ſenate did not actually 
abrogate the laws referred to (for that 
power could properly be only attribut- 


ed to the people), but determined mere 


ly, that they ſhould or ought to be ab- 
rogated : ſothat this declaration of theirs 
did no more than authorize the magiſ- 


trates, to propoſe a ſormal abrogation of 


them 


> Quartum genus, quod ea Ciceronis oratio mutila 
admodum eſt, neque in ipſa, neque in Pediano inter- 
pr ete, ac ne alibi quidem, quod ſciam, invenitur. Me 

tamen in eam partem conjectura ducit, ut exiſtimem, 
cum aliquem ſenatus hoſtem judicaret, ſimul, ut ejus 
quoque leges, quæ quidem adverſus rempublicam eſ- 


ſent, 
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the Roman Senate. 393 
them in a popular aſſembly; agreably 
to the practice which, as I have already 
hinted, was eſtabliſhed formerly, as well 


in relation to thoſe laws that limited the 


times of convaſſing for publick offices, 


as to any others. 
What is ſaid under the ſecond head, 


will ſtill leſs anſwer the purpoſes, for 


which it has ſomtimes been alledged. 


Every raſh and precipitate act of an 
unthinking mob, was never intended to 
have the ſame force and efficacy, as the 
calm and deliberate reſolutions of a 


national aſſembly. The Roman conſti- 
tution wiſely directed, that no laws 
ſhould be enacted, till they had been 


k promulgated for three ſucceſſive mar- 


ket days at the leaſt; and even after 


that 


ſent, tollerentur, coder S. C. aut alio proxime facto 


judicaſſe. Manut. de Leg. p. 353. 
' Atque hoc genere non abrogabat legem ſenatus, 


(nam abrogare proprie populus dicebatur) ſed ut ab- 
rogaretur, ſtatuebat. Manut. ibid. 


+ Cic, Orat pro Domo, c. 16. 
4 gs 122 


394 An Eſay on 
that interval, which was ſet apart for 
the en and reflection of every 


citizen, that the peoples final determi- 


nation about them ſhould be adjourned, 


or rendered ineffectual, in caſe thel au- 


gurs declared, the auſpices were not fa- 
vourable. But Livius Druſus it ſeems, 


in his 79g ations, paid no kind of regard 


to theſe ſeveral particulars; and hence 
proceeded that declaration of the ſe- 
nate, that certain acts of his, to which 
the name of laws had been given, bound 


not the people: by which they pretend- 


ed not to a power of abrogating laws 


properly ſo called, but merely to a 
m right of preventing ſuch from being 
eſteemed obligatory, as in their own 
nature were deſtitute of any validity. 
What Cicero mentions in the third 
place, ſeems to differ no otherwiſe from 
what 
' Cic. Orat, Philippic. 2.c. 33.— De Leg. I. 2. c. 12. 


2 Decrevit ſenatus, M. Druſi legibus, quæ contra 
legem 


the Roman Senate. 395 
what he ſaid in the firſt, than as a dero- 
gation, or partial annulling of a law, dif- 
fered from an abrogation, or total repeal 
of it. The interpretation therefore of this 
paſſage, muſt be the ſame with what 
has been already given of that: vix, that 

the ſenates decree was only preparatory 
to, and not intended to ſuperſede the 
neceſſity of, the more authoritative de- 

termination of a popular aſſembly. 

What is ſupplied from Manutius 
under the fourth head, bears the ſame 
reſemblance to what is ſaid by Cicero 
| himſelf under the ſecond, as we have 
before obſerved betwixt the firſt and 
third. Laws of ſo pernicious a tendency, 
as to render their author an object of 
publick reſentment, were never carried 
without violence, and a total diſregard 
of thoſe previous ſolemnities, which 
were 
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legem Cæciliam et Didiam latæ eſſent, populum non 
teneri. Cic. Orat. pro Domo. c. 16. 
See alſo Cicero. de leg. 1. 2. c. 12. 


396 A Eſay on 
were neceſſary to give popular deter- 
minations a legal force; and thoſe of 


Saturninus in particular, to which * Ma- 


nutius upon this occaſion alludes, are 
univerſally owned, to have equalled 
thoſe of Druſus in irregularity and want 
of form, but to have far exceeded them 
in the *outrageous circumſtances with 
which they were paſſed. 

In ſhort, to ſuppoſe that the people 


had the ſole power of making laws, and 


yet that the ſenate had a right to can- 
cel them, would be the greateſt of po- 


litical ſolœciſms. The decrees of the 


ſenate were, tis true, a kind of tempo- 


rary warrants for the magiſtrates to act 
upon, in caſes where the legiſlature had 


made no proviſion; but then, they were 
utterly unable to authorize them, in 
any inſtances where it had. A great 
degree 

De Leg. p. 351. ET, 

* Illud nemo negat, leges has (L. Appuleu Satur- 

| nini) 
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| the Roman Senate. 397 
degree of deference and even ſubmiſ- 


ſion, might be, and generally was paid 


to the deliberate ſentiments of fo wiſe 
and venerable an aſſembly ; but obe- 
dience could never be inforced, except 
to ſuch of their determinations only, as 


had derived a legal ſanction, from the 
_ concurrence of the whole collective body 


of the people. As indeed this body 
was at length infinitely too large for 


a national aſſembly, and conſequently 
the foundation of the Roman govern- 


ment, much too narrow for that im- 
menſity of ſuperſtructure which was 


erected upon it; it would have greatly 


contributed to preſerve its internal peace 
at leaſt, if the whole power of legiſla- 


tion had been transferred from the peo- 


ple, to their repreſentatives in ſenate: 
however, nothing of this kind was done 


till 


nini) per vim latas, abrogataſque poſtea ſuiſſe, Au- 
guſtin. in Lege Appulcia. 
Tum 


* 


398 An Eſay on &c. 
till the ? times of Tiberius, and then 
this miſtreſs of the world was fallen a 
| ſlave to the wort of tyrants. 
Tum primum e campo comitia ad patres tranſ- 
lata ſunt. Tacit, Annal. I. 1. 


INDEX. 

8 A. 

7 LEs had the care of religion and the places 

of publick worſhip. Pag. 328. of the ſenate's 
decrees. 289. 

Age, requiſite for a ſenator. 100. n to exempt 
a member from conſtant attendance. 189. 

Agrarian laws, the reaſon why the py deſired 

them. 3335. 

Agrippa, Menenius a great friend to the plebeians. 96 
born a plebeian, but had been ennobled. ibid. felt 
not enough to bury him. 113. 

Alba, the mother city of Rome. 2. probably the place 

of ſettlement of ſome Spartans. 3. 

Albans, the principal of them choſe into the ſenate. 37. 


Antonius L. expelled the ſenate for divorcing his wife 


without the advice of his friends. 129. M. forged 
and falſified decrees of the ſenate. 291. 


Appius, the cenſor, his irregular lection of the ſenate 


ſet aſide. 63. the blind, prevented the peace in- 
tended to be made with Pyrrhus. 190. 
Arbitrators appointed by the ſenate to terminate diſ- 
putes amongſt the Roman allies. 383. 
Arreſts, private ſenators not privileged from them. 164 
magiſtrates with juriſdiction were. 167. 
Auguſtus forbid the publication of the ſenates decrees. 
265. ſuſpended judicial proceedings when the ſe- 


nate met. 191. reduced the ſtated days for the ſe- 


nate to meet on. 214. 
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IN D E X. 

Auſpices, taken in all elections of magiſtrates. 5. in 
the making of laws. 310. prohibited by the Clo- 
dian law. 312. made ſubſervient to political pur- 
poſes. 310. 

Authority of the ſenate of two kinds. 2 70. What the 
uſe * one properly ſo called was. 287. 


B. 
Bellona the temple of, without the gates of the city. 
199. when uſed by the ſenate. ibid. 

„ 

Caps, not wore by the Romans in the city. 145. 
Candidates, their qualifications examined by the ma- 
giſtrates, who preſided at their election. 29. 
Cenſors, the nature of their office. 47 &c. their pow- 

er not arbitrary. 61. & 71. expelled the members 

of the ſenate for any irregularities of conduct. 128. 

but their ſentence could not preclude a re- admiſſion. 

133. their authority limited, and themſelves account- 

able to the people for the exerciſe of it. 136. their 

office ſubordinate to the prætors. 206. the collec- 

tion of the revenue committed to their care. 339. 

accountable to the ſenate for their management of 
it. ibid. 
Chariot, the privilege of coming in one to the ſenate 

houſe granted to Metellus only and why. 236. 
Cicero, mentions popular elections into the ſenate. 74. 

limited the duration of free legations. 158. com- 

plains of the ſenators being corrupt judges. 177. 

his ſpeech determines the fate of the Catilinanans. 

234. two of his motions in the ſenate. 258. 1n- 

gages members to act as clerks of the ſenate and 

Why. 


IN D EX. 

why. 262. honouredin an unprecedented manner. = 

353. | 
Cincinnatus the dictator proprietor only of four acres. 

113. 
Colonies copied the government &c. of their mother: 

cities. 1. 1 
Conſuls, had the ſame power at firſt as the kings of I 
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Rome. 45. had for ſome time the ſole power of aſ- 
ſembling the ſenate. 18 1. the ſenate ſeldom aſſem- 
bled in their abſence. 184. defignedin the month of 
July. 226. after their defignation delivered their 
opinions firſt in the ſenate and why. 227. how in- 
veſted with abſolute power. 376. 

Comitia. In the curiata, the voice of every citizen of 

equal weight. 9. In the centuriata, the patricians 

and knights made a majority. ibid. curiata and cen- 

turiata authorized by the ſenate. 298. tributa held 
without their concurrence. ibid. for the election of 
ſenators different at different times. 84. poſtponed 
by the ſenate. 211. 

Craſſus his ſpeech in the ſenate againſt L. Philippus 
the conſul. 249. 

Creation of a magiſtrate different from his election. 26. 
the former was the act of the preſiding magiſtrate 
the latter of the people. ibid. 

Crimes capital by whom tried. 380, &c. | 

Curias, or ſenate houſes, five in number. 201. the | 
form in which they were laid out. 204. | 

Curia, a company of 100 men, 6. a kind of pariſh. 
7 

Curiata, ſee comitia, 
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INDE X. 


D. 


Days ſtated, on which the ſenate aſſembled of courſe. 
208. comitial, on which they were forbid to meet 
209. 
ä Debt, law to prevent ſenators from running into it. 
"382. | 
Decrees, the manner in which they were drawn up. 
266. the methods of paſſing them. 272. obſtruct- 
ed by the tribunes interceſhons. 277, invalid, if made 
after ſun- ſet. 284. if the preſiding magiſtrate had 
not taken the aufpices duly. 285. if made in an 
unconfecrated place. 286. on an improper day, or 
by too thin a houſe. 287. where depoſited. 288. 
Dedication of a temple granted by the ſenate. 329. 
by the people. 330. 
Dictator, the nature of and occaſion of inſtituting that 
ee. 373. Kc. 
Dreſs of a ſenator what. 142. 
Duillius, the particular honour paid him for nn 
the firſt naval victory. 363. 
Duronius why expelled the ſenate. 129. 


E. 


Edict when iſſued for aſſembling the ſenate, 18 5. 

Elections of magiſtrates authorized by the ſenate for 
many years. 313. what power the magiſtrates had 
who preſided at them. 30. 

Embaſſadors foreign, received by the ſenate. 36g. 
treated with great reſpect. ibid. how admitted to 
their audiences. 366. ample ſatisfaction made for 
the inſults offered them. 370. Roman, appointed 
and commiſſioned by the ſenate. 371. | 

EE 1 | Empe- 


IND E X. 
Emperor, a title given to a victorious general by his 
troops. 354. confirmed by the ſenate ibid, 
Equites, ſee knights. 
Eſtate, no qualification for a ſenator for many years, 
110, &c. probably made fo by Auguſtus. 124. 


By 


Fabius Buteo, choſe dictator to fill up the vacancies in 


the ſenate. 62. his manner of doing it. ibid. & 107. 
Maximus, guilty of the firſt breach of ſecrecy in 
regard to the refolutions of the ſenate, 263. 
Fathers, why ſenators were called fo. 101. 
February ſet apart for the ſenate to give audience to 
embaſſadors. 213. 
Feaſts of a publick nature none but ſenators admited 
to. 130. 
Flaminius L. why expelled the ſenate. 129 
Flamen Dialis intitled to a ſeat in the ſenate. 10g. 
Forces of Rome at firſt only 3000. 6. the amount of 
them in the timeof Auguſtus. 34.1. raiſed diſbanded, 
employed and puniſhed, as the ſenate directed. 34 1. 
paid and fubſiſted by the ſenate. 345. 
1 
Governors of provinces how appointed. 345. 
Gowns of the Romans how ſhaped. 145. of magiſ- 


trates, white bordered with purple 146. of candi- 


dates an artificial white. ibid. 


Gracchus transferred the right of judicature from the 


ſenate to the knights. 172. 


H. 
Habit triumphal tle embroidered with gold. 360. 
Honours military gave a recommendation to ſeats in 
the ſenate. 106, peculiar to ſenators what. 14.9, &c. 
Cc2 Inſur- 
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IN D E X. 


RS . 

Inſurrections, perſons ingaged in them declared ene- 
mies to their country by the ſenate. 378. the dif- 
coverers of them rewarded. ibid. 

Tnterceſſions, the nature and riſe of them. 2 76. made 
chiefly by the tribunes. 277. methods taken to 
prevent them. 279, 

Judges, choſe out of the ſenate at firſt. 1 70. out of 
the knights afterwards. 172. out of all orders in- 
differently. 175. out of the ſenate and knights 
equally. 176. 

Julius Cæſar debaſed the ſenate. 89. aſſaſſinated in 
Pompey's ſenate-houſe. 202. how poſſeſſed of the 
means of inſlaving his country. 350. 


Juriſdiction, magiſtrates inveſted with it FT 
from arreſts, 167. 


K. 
King, the power of a Roman one. 18. that title con- 
ferred by the ſenate upon an uſeful ally. 35 1. of 


Rome, elected by the people, but confirmed by 
the ſenate. 316. 


Knights, their firſt inſtitution. 16. their . 
17. the marks of diſtinction conferred on them. 
ibid. promoted in the army quicker than Plebeians. 
ibid. reviewed by the cenſors every fifth year. 18. 
degraded for what reaſons. ibid. were many of them 
Patricians. 93. left the equeſtrian order at a cer- 


tain age. 102. had the power of judicature. 172. 
made a ſcandalous uſe of it. 173. 


Latin, 


INDEX. 


Latin, all embaſſadors and deputies of ſtates obliged | 
to addreſs themſelves to the ſenate, and to the pro- 


vincial magiſtrates, in that language. 368. 
Laws, made in the curiata and centuriata comitia ra- 
tified for the firſt 300 years by the ſenate. 299. 


made in the tributa without their concurrence. 307. 


the ſenate obliged ar length to concur in all laws 
made in the comitia centuriata. 309. what they 
were, which the ſenate exerciſed a power of diſ- 
penſing with. 385. 


Legations free, the nature of them. 1 54. for what 


reaſons granted. 156. limited by Cicero and Julius 
Cæſar. 158. Es 

Lepidus cited by the cenſors for living in a houſe of 
a high rent. 122. | 

Liberti not admitted to ſeats in the ſenate. 99. 


 Lieutenants of a general appointed by the ſenate. 3 5 = 


examined as to the truth of a general's repreſen- 
tations, previous to granting him a triumph. 355. 


Livy, his qualifications as an hiſtorian compared with' 


thoſe of Dionyfius. 34. | 
Luke the evangeliſt, a paſſage in him illuſtrated. 166. 


M. 


Magiſtrates, elected by the people 20. their election 


for many years confirmed or otherwiſe by the ſe- 


nate. 315. had a right to ſeats in the ſenate. 57. 
which of them aſſembled the ſenate. 182. reſtrained 


the debates of the ſenate within the bounds of de- 
cency. 251. prevented their being protracted to an 
improper length. ibid. ſtated the queſtion and di- 

Cc3 1 vided 
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INDEX. 


: vided the houſe: 254- told the houſe and N ported 
the majority. 257. their power in the election of 
other magiſtrates, at which they preſided. 30. 
' when the buſineſs of the day was over, diſmiſſed 
the ſenate. 293. diveſted of their offices by the ſe- 
nate, if N in conſpiracies againſt the ſtate. 
2 
. ſuppoſes the kings of Rome nominated to 
ſeats in the ſenate, 32. founds his opinion on the 
words of Livy, the ſenſe of which he miſtakes. 39. 
on a paſſage of Feſtus, which is corrupted. 42. 
attributes the election of ſenators to the people till 
the inſtitution of the cenſorſhip. 46. aſcribes it to 
the cenſors afterwards. ibid. and 65. miſtaken in 
regard to the comitial days the ſenate could not 
aſſemble on. 209. 
Megullia, ſirnamed Dotata from her fortune. 118. 
Molo, Cicero's preceptor, the firſt Grecian ſuffered ta 
addreſs the ſenate without an interpreter. 369. 


N. 
Number, of the ſenate different at different periods. 


216. requiſite to make a houſe uncertain. 219. of 
the Roman forces in the time of Auguſtus. 341. 


O. 


Oath, opinions in the ſenate ſomtimes given upon it. 1 
243. 

Offenders, the puniſhment of them a kind of facrifice. 
bs. 

Offices, confined to the Patricians at firſt. 91. civil, 
qualifications for ſeats in the ſenate. 105. ſacred, no 
qualification, that of Flamen Dialis excepted. 108. 


Or acles, 


INDEX. 


Oracles, recourſe to forcign ones \prokibired by the 
ſenate. 328. | 

| Orcheſtra ſet apart for the 8 of the ſenate. 149. 

Order, obſerved in the deliberations of the ſenate. 224, 
&c. in which the members took their places in the 
houſe. 204. 

Ornaments peculiar to ſenators what. 142, &c. 

Ovations, granted by the ſenate. 35 . how celebrated 
363. 

P. 

Patron and client, the ſacredneſs of the relation. 17. 

Patricians, who made ſuch originally. 9. their privi- 

leges. 10. 

Peace made by the ſenate with the concurrence of the 
people. 322. 

Pedarian ſenators, who called ſo, and why. 255. 

Plebeians, had no ſhare in the government at firſt. 10. 

when admitted to ſeats in the ſenate. 95,&c. 

Pompey, the honourable manner in which he obtained 
his diſcharge from the cenſors. 19. 

Popillius, the pe envoy, his behaviour to An- 
tiochus. 3 7 

Power, * felt diſtributed | in he) Roman govern- 
ment. p. 9. 

Prefect of the city, had a power of aſe mbling the 
ſenate. 179. 

Prieſthood, Patricians only capable of it. 108, 

Prince of the ſenate, nominated by Romulus. 14. by 
the magiſtrate who preſided in the lections of the 
ſenate. 83. ſeatednext the preſiding magiſtrate. 207. 
delivered his opinion firſt. 224. called 'by that title 


preferably to all others. 207. | 5 
"CCS Pri- 


INDEX. 


: | : Privileges of a ſenator. 160, &c. 


Profeſſions, war and agriculture the only honourable 
ones at Rome. 125. 
Property, of all Roman citizens el at firſt. 8. 
Proſecutions againſt ſenators — encouraged. 
129. 


Provinces, the diſtribution of them how made, 34 Ge 


3 
Quæſtions e by the ſenate. 380. - rendered 
perpetual. 382. 
Quæſtors, why admitted into the ſenate. 102. em- 
ployed in the diſtribution of the revenue. 340. 
entruſted with the care. of the ſenate's decrees by 


Auguſtus, 290. all foreign embaſſadors recom- 
mended to their care. 365. 


Rueſtors of Parricide. 38 1. 

3 
Regulus, owner of ſeven acres of land only. 113. 
Religion under the ſuperintendance of the ſenate. 326. 


Revenue of the Romans aroſe from what. 33 1, &c. 
collected and diſtributed by whom. 340. under the 


direction of the ſenate. 33 1. not ſuperiour to the 
Britiſh. 341. 


Romulus, head of the colony das built Rome. 1. 

choſe king by the people. 4. why murthered by the 
ſenate. 171. Choſe the ſenate with the concurrence 
of the people. 14. prohibited by law all profeſſions 
but war and agriculture. 125. 


Rufinus expelled the ſenate for having ten pounds of 
 filver plate. 122, 


Sabines, 


INDEX. 


| 8. | 5 
Sabines, incorporated with the Romans. 36. a hun- 
dred of them choſe into the ſenate. wid. 
| Sacrifices human once in practice at Rome. 11 
Scipio Cn. deſires to be recalled from Spain to marry 
his daughter. 116. the ſenate pay her fortune and 
give her in marriage. 117. 
Scribes of the ſenate, "their buſineſs. 261. not ſuffered 
to be preſent when ſecret reſolutions were to be 
taken. ibid. 
Secrecy of the Roman ſenate. 2 6 y. _ care to pre- 
ſerve it. 261. 
Senate, the manner of eleQing into it at t firſt. 14. its 
power under the regal government. 20. all magiſ- 
trates intitled to ſeats in it. 37. filled up conſtantly 
by the people. 8 1. comitia for elections into the 
ſenate different at different times. 85. debaſed by 
Sylla and Julius Czfar. 89. conſiſted at firſt of Pa- 
tricians only. 91. afterwards of Plebeians alſo. 97. 
liberti and even their ſons excluded from it. 99. 
the age requiſite for a member of it. 100. ſupplied 
generally from the equeſtrian order. 102. what 
offices gave a qualification for a ſeat in it. 105. no 
facredoffice a qualification, except thatoftheFlamen 
Dialis. 108. eſtate no qualification for many years. 
110. the exerciſe of a ſordid employment a diſqua- 
| Hfication. 124. members of the ſenate forbid to 
trade. 127. expelled by the cenſors for any irregu- 
larity of conduct. 128. proſecutions againſt them 
how encouraged. 130. members convicted of in- 
famous crimes for ever excluded the ſenate. 132. 
if diſplaced * the . might be anz 
ibi 


ibid. might appeal from the cenſors ſentence to the 
people. 1 38. ſenators how dreſſed. 142. what ho- 
nours paid them at Rome. 149. what in the pro- 
vinces. 1 53. what their privileges were. 1 60. aſſem- 
bled by whom. 179. in what manner. 185. what 
_ reaſons of abſence admitted. 189. fined for non- 
attendance. 193. the ſtile in which they were ſum- 
moned. 194. aſſembled only in a temple. 195. the 
order in which they were ſeated. 204. the kalends, 
nones, and ides, ſtated days for the ſenate to aſſem- 
ble on. 208. number of the ſenate different at dif- 
ferent periods. 216. number requiſite to make a 
| houſe uncertain. 219. the order obſerved in their 
deliberations. 223: the form of their decrees. 266. 
the manner of paſſing them. 272. the different 
methods of obſtructing them. 276. form of diſ- 
miffing the ſenate. 293. the ſenate authorized the 
curiata and centuriata comitia. 298. ratified the 
laws enacted there. 299. deprived at length of that 
power. 209. authorized all elections of magiſtrates 
for many years. 313. their conſent requiſite in 
making peace or war. 320. religion under the ſu- 
perintendance of the ſenate. 326. they had the care 
of the revenue. 331. the raiſing, diſbanding, and 
deſtination of the troops. 341. the diſtribution of 
provinces. 345. the granting ſiepplications, triumphs, 
or ovations. 351. they received and commiſſioned 
embaſſadors. 365. ordered a dictator to be named, 
armed a conſul with abſolute power, &c. 372. au- 
thorized inquiries into publick crimes, and appoint - 
ed arbitrators betwixt their allies. 380. diſpenſed 
with certain laws. 385. 


Servius 


INDEX 

Servius Tullius made an alteration in the government; 

9. an addition to the centuries of knights. 16. inſti- 

tuted the cenſus for what reaſon. 111. 

Shoes of ſenators. 147. 

Sibyls, their prophecies interpreted only when the 
ſenate directed. 328. 

Stage actors on the Roman forfeited the privilege of 

Citizens. 126, 

Statues equeſtrian, perſons konoured with them by 
the ſenate. 364. 

Supplications, for averting impending dangers ap- 

pointed by the ſenate. 329. for the ſucceſs of the 

Roman arms granted by them. 35 1. not decreed 

by a mere diviſion of the ſenate and why. 276. 

Sylla the dictator filled the ſenate with the concur- 

rence of the people. 76. excluded the ſons of the 

proſcribed. 99. 


E e 7 

Tarquin the elder, made an addition to the ſenate. 35. 

the proud, why odious to the people. 171. 
Tarquitius, a patrician not admitted to the an 
order for want of fortune. 112. 

Taxes equal at firſt. 3 31. proportioned afterwards to 
the amount of the citizens eſtates. 332. the poorer 
citizens exempted from them. ibid. ceaſed with the 
reduction of Macedon. 338. 

Temple, the ſenate always aſſembled in _ and why. 
195. the dedication how granted. 

Territory of Rome at firſt only five or 10 miles in 
circumference. 7. divided equally amongſt the 
thirty curias. ibid, 

Theatres, 


INDEX. 
Theaters, particular ſeats | in them ſet apart for ſena- 
tors. 149. 


T rade prohibited to all ſenators by an expreſs law. 127. 


Tribe, originally a third part of the people. 6. a third 


portion allo of the city. 7. 

Tribunes, controlled the acts of other dme | 

237. referred points to the ſenate in oppoſition to 

the conſuls. 236. could protect the ſenators in re- 
fuſing to give their opinions. 24.5. interceded againſt 
the ſenate's decrees. 277. their power ſubordinate to 
a dictator's. 282. 

Tribunes military never made a leQion of che ſenate. 
43. 

Tributa, ſee comitia. 

Triumphs, granted by the ſenate. 351. what victories 
gave a title to them. 355. not granted in a civil war. 
358. the manner of celebrating them. 360. confer- 
red on whom. 364. 


. 
Uniformity f in religion, the care taken to preſerve it 
at Rome. 327. | 


Ny : 
Valerius Poplicola, his poverty. 113. honoured with 
a burying place in the city. 140. with a houſe, the 
door of which opened outwards. ibid. 
Verrienus how ſeverely puniſhed for diſabling himſelf 
for the buſineſs of war. 344. - 
Veſta, why the fane of that goddeſs was not conſe- 
_ crated by the augurs. 198. 


Viators diſpatched to ſummon ſenators that were in 
the country. 188. 


War, 


INDEX, 


War, declared by the joint conſent of the ſenate and | 

people. 320. for ſucceſs in a civil one, the title of 

. emperor, a ſupplication, ovation, or triumph, never 

granted. 358. 
2. 

Zamoſcius, miſtaken in ſuppoſing there always was a 


ſenatorian cenſus. 113. in excluding the pedarian 


members, when ſecret reſolutions were to be taken 
in the ſenate, 265, 


FINIS. 


